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NTRODUCTION

A. SUMMARY

This document is the California Energy Commission’s Presiding Member’s
Proposed Decision (PMPD).! The Energy Commission has exclusive jurisdiction
in California over the licensing of power plants that are 50 megawatts (MW) or
more. The Commission appointed a Committee of two Commissioners to review
the proposed power plant project. This PMPD contains the Committee’s
determinations regarding Calpine C* Corporation’s (Calpine or Applicant)
Application for Certification (AFC) for the Los Esteros Critical Energy Facility
(LECEF)?, a 180 MW simple-cycle, gas-fired power plant in the City of San Jose.
The PMPD includes the findings and conclusions required by law, and it is based
exclusively on the evidentiary record established at the hearings on the
application. The document contains the Committee’s reasons supporting its
PMPD and references to portions of the record, which support the Committee’s

findings and conclusions.?

As proposed, the LECEF will serve as a mitigation project for the U.S. DataPort
(USD) Planned Development Zoning Project (PDZ), which was approved by the
City of San Jose at a City Council Meeting on April 3, 2001. LECEF is planned

as Phase 1 of the three-phase USD project, a 2.227 million gross-square-foot

' The requirements for the Presiding Member's Proposed Decision are set forth in the

Commission’s regulations, Title 20, California Code of Regulations, sections 1749 through 1754.
Requirements for the Revised PMPD are found in Title 20, California Code of Regulations,
section 1753. The Final Decision is described in section 1755.

2 Applicant is proposing to construct and operate the LECEF near the intersection of State Route
237 and Zanker Road, at 1515 Alviso-Milpitas Road, within San Jose City limits in Santa Clara
County, California. Zanker Road will connect to an access road that will lead to the power plant
area.

® References to the evidentiary record, which appear in parentheses following the referenced
material, may include an exhibit number and/or a reference to the date, page and line number(s)
of the reporter’s transcript e.g., (Ex. 2, p. 55; 3/11/02 RT 123:8-124:3.) Evidentiary Hearings
were conducted on March 11 and May 20, 2002.
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Internet data center. Phase Il would convert the LECEF to a combined-cycle
power plant* by adding four heat recovery steam generators, two steam turbine
generators, and associated accessory equipment for a generation capacity of
approximately 260 MW. (Ex. 1H.) Phase Ill would include the installation of
equipment and systems for the planned USD “Super Hub” Server Farm. (3/11/02
RT 307:19-308-23; Ex. 1, p. 4.5-10.)

Before the San Jose City Council approved the current design of the USD PDZ, a
previous proposal included four dual-fuel-fired, 10-MW turbines and
approximately 90 diesel backup generators (two MW each) for emergency power
and backup generation. The City of San Jose sought a more efficient, modern,
and less polluting energy producing facility than one using 90 diesel generators.
The Applicant proposed LECEF to the Energy Commission as the
environmentally superior alternative.® (3/11/02 RT 307:14-309-16; Ex. 1, p. 1.1.;
5/20/02 RT 280:7, 281:15.)

Several Intervenors actively participated in the Commission’s evidentiary
hearings on the LECEF project by cross-examining witnesses, and/or presenting
witnesses and documentary evidence of their own. These active Intervenors

include the:
e City of Milpitas (Milpitas);
e Coalition of Ratepayer and Environmental Groups (the Coalition); and

e T.H.E. P.UB.L.I. C, William J. Garbett, Agent.

Both Milpitas and the Coalition were represented in the proceedings by counsel

of record. Milpitas was particularly concerned about LECEF’s potential impacts

* Conversion to combined cycle or shutdown is required by law. (Public Resources Code §
25552.)

5 Applicant's May 3, 2002, Petition for Review includes a copy of the March 15, 2001, settlement
agreement between the Energy Commission and the Applicant regarding a jurisdictional dispute
over the diesel generators. The jurisdictional agreement discusses the Central Reliability Energy
Center (CREC), LECEF’s predecessor. (5/20/02 RT 9:19-10:10.)
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on Visual Resources. The Coalition focused its presentation on the topic of
Transmission System Engineering. The Coalition participated in all phases of
our proceedings. Mr. Garbett, who is not an attorney, appeared in a
representative capacity only. Mr. Garbett, an agent for an organization described
as “T.H.E. P.U.B.L.I.C.,” produced no witnesses but did participate in a limited
way at the March 11, 2002 Evidentiary Hearing. The Californias Unions for
Reliable Energy (CURE) intervened but did not participate in the Evidentiary
Hearings. (3/11/02 RT 3:25-4-23.)

In addition to the formal Intervenors named above, there were a number of public
officials and members of the public who participated to offer support or opposition
to the project. For example, in a March 8, 2002, letter to the Committee, the
Mayor of San Jose, Ron Gonzales, indicated support for the LECEF project.
Mayor Gonzales considers LECEF as an integral part of the larger and adjoining
USD PDZ. He notes with approval that LECEF’s current design:

¢ Eliminates 90 diesel backup generators;
¢ Includes an environmentally superior natural gas fired power plant; that

e Provides peaking power to the grid in an area of critical need before
USD’s buildout;

e Makes USD energy self-sufficient after its buildout, and

e Provides an economic benefit for the economy of San Jose and the
Silicon Valley. (3/11/02 RT 343:15-345-13.)

Mr. Grant Sedgwick, who is president and a founder of the USD company,
offered public comment on the status of the USD project® Mr. Sedgwick
informed the Committee that the USD project is 12 to 18 months behind
schedule, having only obtained a conditional contract to purchase the property
but lacking financing and tenants. Once construction begins, it will take from

three to five years to completely build out the USD project, depending on the

® When constructed, USD will virtually surround and provide additional screening for the LECEF.
(Ex. 1, Figure 9.)

3



economic climate in the technology/telecommunications industry at the time.
(3/11/02 RT 29:7-46-22 see our section on Land Use. infra.)’

Members of the public who support the project presented public comment at the
March 11, 2002 Hearing. Mr. Dean Baird, a concerned citizen who performs
public service work in the community of Alviso, commented favorably on the
benefits of the facility to the local area environment and economy as compared to
any larger manufacturing facility with its attendant traffic and congestion issues.
(3/11/02 RT 335:1-339:6.)

Mr. Jim Cunneen, a former California Assemblyman and current president/CEO
of the San Jose Silicon Valley Chamber of Commerce (Chamber), spoke in favor
of the LECEF project on the Chamber’s behalf. Mr. Cunneen views the project
as a “total win” for the business community in the Silicon Valley. He asserted
that the LECEF project is consistent with the City of San Jose’s energy
independence plan. He commented on the special relationship between the
LECEF and USD projects in terms of the virtual elimination of back-up diesel-
fired generators. (3/11/02 RT 339:7-340-21.)

Mr. Jose Garcia, representing the Building Trades Council, testified in support of
the project on behalf of union-represented construction workers. Mr. Garcia
commented that the LECEF project would reinvigorate the local economy in
terms of its capacity for construction and operations employment for area
workers. (3/11/02 RT 340:24-342-1.)

Finally, Richard Santos, a lifetime resident of the community of Alviso and a
Director of the Santa Clara Valley Water District, spoke in favor of the LECEF
project. Mr. Santos commented on Calpine and USD’s active involvement in the

Alviso community to garner local support for the projects by addressing




community concerns. Mr. Santos stated his opinion that the developers had
addressed the concerns of the local citizenry and their political representatives.
He concluded that the LECEF and USD projects would provide a valuable
economic stimulus for the community. (3/11/02 RT 342:4-343-9.)

By contrast, Milpitas and the other active Intervenors opposed the LECEF
project. Atthe March 11, 2002, Evidentiary Hearing, the Mayor of Milpitas, Henry
Manayan, presented public comment articulating the City’s opposition to the
LECEF project.

According to Mayor Manayan, LECEF in its current configuration without USD
creates a significant unmitigated visual impact at Milpitas’ western border.?
Milpitas has invested millions of dollars to create a high-tech friendly city and to
encourage high-tech investments therein. In the absence of the USD PDZ
facility, the LECEF project would be completely objectionable as an unscreened
continuation of the heavy industrial use on Milpitas’ western border. Milpitas,
however, would have no objection to a synchronized LECEF/USD development
or one where LECEF was conditioned on an architecturally superior design.
(3/11/02 RT 245:25-251-4.)

At the May 20, 2002, Evidentiary Hearing, the Committee received draft
settlement documents reflecting a tentative agreement between Applicant and
Milpitas. These documents reflect that Applicant has allocated up to $2,000,000
for architectural treatment of the LECEF facility. (Ex. 8.) The tentative
agreement provides for enhanced landscaping and architectural treatment for
LECEF. (5/20/02 RT.)

" We note that the evidence of record establishes that the LECEF and USD’s PDZ were approved
as a single project with LECEF providing energy resources to USD. (3/11/02 RT 312:9-313-4.)
8 LECEF’s proposed site is located in north San Jose just west of Coyote Creek, which forms
Milpitas’ western boundary and separates the two cities. (3/11/02 RT 246:6-22.)
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At the Committee Conference on June 24, 2002, Applicant informed the
Committee that a final agreement had been reached with Milpitas. (6/24/02 RT
32:1-4:13; Ex. 10.) In light of the final agreement, we conclude that LECEF will
have no unmitigated significant impact, and that it will comply with all laws,

ordinances, rules and standards (LORS) regarding Visual Resources.

B. LECEF

If licensed, LECEF will be a nominal 180-MW, simple-cycle power plant. The

proposed facility will include:

e four combustion turbine generators (CTGs) equipped with water
injection and spray intercooling injection (SPRINT) to control oxides of
nitrogen (NOx);

e additional emissions control equipment; and

e associated support equipment.®

Eventually, underground transmission cables will convey electricity from LECEF
to the planned PG&E Los Esteros Substation located adjacent to the LECEF and
USD PDZ site.™

Natural gas supply to the CTG’s would flow through a 10-inch line connection to
the PG&E pipelines 101 and 109 at the southern end of the LECEF property near
State Route (SR) 237. The four CTG’s would require approximately 45,397
MMBTUs of natural gas per day. For reliability purposes, the project would

® As discussed above, the LECEF will be constructed in three phases, comprised initially of four,
natural-gas-fired, simple cycle combustion turbines to produce a nominal 180 MW generation
output, which is the subject of this PMPD. The subsequent phases still under evaluation are
proposed to add steam-generating capabilities that will increase the project’'s nominal output to
260 MW, as well as modifications to enhance reliability and availability. The project owner would
be required to file an Amendment to the AFC or a new AFC for the combined cycle phase of the
project.

' Until PG&E constructs the substation, the project will rely on a temporary transmission
connection via a 2000-foot aboveground “tap-line” that will interconnect with an existing 115 kV



connect to each of the two main PG&E gas pipelines. Gas would be pressurized
by onsite compressors as needed, and flow through scrubbing and filtering
equipment to a gas pressure control and flow metering stations prior to entering

the combustion turbines.

The San Jose/Santa Clara Water Pollution Control Plant (WPCP) would supply
the facility with recycled water through the auspices of the South Bay Water
Recycling program. A recycled water pipeline approximately 1,000-feet long, will
connect to an existing WPCP pipeline at a point parallel to SR 237. The facility
will use recycled water for all cooling and combustion systems. Peak water
consumption on a hot day, at full-load operation, totals about 566 gallons per

minute, or about 820,000 gallons per 24-hour day."’

Trucked water delivery will provide potable water; LECEF will not have a potable
water pipeline because the City of San Jose’s municipal water supply does not
extend to the site. Discharged treated process water will be diverted to an
existing WPCP line at a point near Zanker Road by way of a 2,700-foot waste

discharge line to be constructed along the proposed access road.

C. EXPEDITED PROCESSING UNDER PUBLIC RESOURCES CODE,
SECTION 255522

Calpine filed its AFC under our four-month process on August 7, 2001,
anticipating completed project construction and production initiated during the
summer of 2002. (Pub. Res. Code, § 25552.) Section 25552 requires the

Energy Commission to expedite, to the extent feasible, the processing of AFCs

line at Zanker Road. For a fuller description of the project, see our section, infra, entitled
PROJECT DESCRIPTION.

" Peak water use under such conditions would approximate 917 acre-feet-per-year (based upon
an assumption of round the clock operation for a year). Approximately 42 percent of the total
water requirements would be for water injection to control NOx emissions; cooling towers makeup
water will consume the balance.

12 Herein, all references to section 25552 refer to the Public Resources Code.
7



for projects such as LECEF that are expected to be online by December 31,
2002.

Qualification and licensure for the four-month process contemplated by section
25552 requires an AFC to demonstrate that the simple-cycle, thermal powerplant

and related facilities will:

1. not be a major stationary source or a modification to a major
stationary source under the federal Clean Air Act;

2. be equipped with best available control technology (BACT);

3. not have a significant adverse effect on the electrical system as a
result of construction or operation;

4. provide a contract with a general contractor for the provisions of
skilled labor to construct, operate and maintain the facility;

5. not have a significant adverse effect on the environment as a result
of construction or operation;

6. assure protection of public health and safety;

7. comply with all applicable federal, state, and local laws, ordinances,
and standards (LORS);

8. provide a reasonable demonstration that the project will be in
service before December 31, 2002;

9. provides for a binding and enforceable agreement with the Energy
Commission that demonstrates either

(a) that the project will cease to operate, and its permit will terminate
within three years, or

(b) that within a period of three years, it will be recertified, modified,
removed or replaced, with a cogeneration or combined-cycle
thermal powerplant that (1) uses (BACT), (2) obtains necessary
offsets according to the stated ratio (and consistent with federal
law and regulation) or, where offsets are unavailable, pay an air
emissions mitigation fee to the air pollution control district or air
quality management district based upon actual emissions, for
expenditure by the district under Section 44275 of the Health and
Safety Code, to mitigate the emissions from the plant, and, (3)
complies with all LORS. (Pub. Res. Code, §§ 25552 (d) & (e),
and citing Pub. Res. Code § 25523.) [BACT, offsets, and LORS



compliance are gauged according to standards applicable at the
time of construction.] ™

On November 15, 2001, the Committee extended the LECEF schedule to
accommodate required discovery and reports from sister agencies.'* After our
Prehearing Conference, Applicant filed a petition and several motions that

requested the Committee to:

(a) Issue a Committee Schedule that allows for a Final Commission Decision
on the Application for Certification (AFC) no later than April 17, 2002;

(b) Authorize certain pre-construction activities that are enumerated in the
Petition as follows:

e Mobilize Construction Trailers — this activity involves leveling an
approximately 5 to 7 acre area, placing gravel over the area for
dust and mud control, moving and parking construction trailers onto
the site and obtaining power and telephone service including the
installation of approximately two 25 foot power poles;

e Establish Parking Area — the activity involves leveling an
approximately 5 acre area, placing gravel to control dust and mud,
establishing best management practices for erosion control as
described by the construction Storm Water Pollution Prevention
Plan (hay bales, silt fences, wattles, etc);

e Establish Construction Laydown — this activity involves leveling an
approximately 10-15 acre area, placing gravel to control dust and
mud, establishing best management practices for erosion control as
described by the construction Storm Water Pollution Prevention Plan
(hay bales, silt fences, etc), and staging plant equipment and
construction materials, and parking construction equipment;

e Excavate power block and cooling tower foundations;

e Excavate underground utility trench;

3 For ease of reference, all of the Committee’s prior rulings in this matter are set forth in
Appendix E.

" Section 25552 is flexible in its application to the extent that it expressly provides that the
process may be extended beyond four months to "any later time mutually agreed upon by the
commission and the applicant, provided that the thermal powerplant and related facilities remain
likely to be in service on or before December 31, 2002." (Pub. Res. Code § 25552 (c).)
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e Set conduit in underground utility trench;

e Set reinforcing steel bars in power block and cooling
tower foundations; and

e Set forms around power block and cooling tower
foundations.

The Committee summarily denied Applicant’s Petition. (Appendix E.) Applicant
subsequently filed a motion for reconsideration, which the Committee heard as
the first order of business at the March 11, Evidentiary Hearing. (3/11/02 RT 8:2-
29: 6; Ex. 4F, p. 53.) On March 21, 2002, the Committee denied the motion for
reconsideration upon the identical grounds as the original petition. (See

Appendix E.)

In reviewing Applicant’s various motions to expedite our process, the Committee
was mindful of Applicant’'s energy contract with the state Department of Water
Resources (DWR) for LECEF to supply energy to the grid in 2002. Upon
Applicant’s request, however, the Committee ruled that the DWR contract as an
emergency measure was outside the scope of our proceedings and would not be
addressed further. The Committee later applied that ruling at our March 11,
Hearing when the Coalition sought, over Applicant’s objection, to introduce
matters related to energy costs in the DWR contract. (Cf. 3/11/02 RT 584:18-
586:12 & 638:6-641:11; 645:3-651:4.)

During the March 11, 2002 Hearing, Applicant advocated an expedited schedule,
which would call for two, 10-hour shifts--essentially construction around the
clock. (3/11/02 RT 572:18-574:5.) In reviewing Applicant’s plans to expedite the
construction schedule, we concluded that the AFC was ambiguous on the
question of 24-hour construction, and that Staff had not evaluated those impacts.
In addition, we concluded that Applicant had not carried its burden under section
25552 to demonstrate that LECEF could be in service by December 31, 2002.
Therefore, we decided that the AFC should be removed from the four-month

process and converted to a 12-month AFC as set forth in Public Resources Code
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section 25540.6. (Appendix E.) In concurrent orders dated April 25, 2002, the
Committee, inter alia, removed the AFC from the four-month process and

ordered an Evidentiary Hearing on May 20, 2002

On May 20, 2002, the Committee conducted a supplemental evidentiary hearing
to consider additional evidence on the expedited construction schedule and the
visual resources issues contested by Milpitas. Staff and Applicant presented
evidence on 24-hour construction impacts and the likelihood that the project
could be in service by December 31. Thereafter, in an Order dated May 21,
2002, the Committee found that the record, as augmented, supported a finding
that Applicant had met its burden under section 25552. Accordingly, we granted
Applicant’s request to reinstate the AFC to the expedited process set forth in
section 25552. (Appendix E.)

D. THE ENERGY COMMISSION’S SITE CERTIFICATION PROCESS

LECEF and its related facilities fall within Energy Commission licensing
jurisdiction. (Pub. Resources Code, §§ 25500 et seq.). During its licensing
proceedings, the Commission acts as lead state agency under the California
Environmental Quality Act (CEQA). (Pub. Resources Code, §§ 25519(c), 21000
et seq.) The Commission’s process and associated documents are functionally
equivalent to the preparation of an Environmental Impact Report under CEQA.
(Pub. Resources Code, § 21080.5.)

The Commission’s process is designed to allow the review of a project to be
completed within a specified period; a license issued by the Commission is in lieu
of other state and local permits. The Commission’s certification process provides
a thorough and timely review and analysis of all aspects of this proposed project.
During the process, we conduct a comprehensive examination of a project’s
potential economic, public health and safety, reliability, engineering, and

environmental ramifications.
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Significantly, the Commission’s process allows for and encourages public
participation so that members of the public may become involved either
informally, or on a more formal level as Intervenors with the same legal rights
and duties as the project developers. The Commission encourages public

participation at every stage of the process.

The process begins when an applicant submits its Application for Certification
(AFC). Commission staff reviews the data submitted as part of this AFC and
determines whether or not it contains adequate information to permit review to
commence; and makes recommended findings to the Commission . Once the
Commission determines that an AFC contains sufficient analytic information, it
appoints a Committee of two Commissioners to conduct the review process. The
Commission also appoints a hearing officer to provide legal assistance to the
Committee in each case. This process includes holding public conferences and
evidentiary hearings, as well as providing a recommendation to the full
Commission concerning a project’s ultimate acceptability. The Committee, and

ultimately the Commission, serves as fact-finder and decision-maker.

The Commission has a Public Adviser. The role of the Commission’s Public
Adviser is to assist members of the public and intervenors with their

understanding of and participation in the Commission’s siting process.

All parties, including the Applicant, Commission staff, and all Intervenors, are
subject to the Commission’s ex parte rule, which prohibits them from
communicating on substantive matters with Committee members, other
Commissioners, their staffs, and the hearing officer, except for communications

which are on the public record.

The initial portion of the certification process is weighted heavily toward assuring

public awareness of the proposed project and obtaining such further technical
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information as is necessary. During this time, the Commission staff sponsors
numerous public workshops at which intervenors, agency representatives,
members of the public, Staff, and Applicant meet to evaluate and resolve
pertinent issues. Staff then publicizes its initial technical evaluation of the project

in the document called the Staff Assessment (SA)."®

Following completion of the SA and any supplements thereto, the Committee
conducts a Prehearing Conference to assess the adequacy of the available
information, identify issues, and determine the positions of the various
participants. Information obtained from this event forms the basis for a Hearing
Order organizing and scheduling formal evidentiary hearings. These hearings

are conducted after Staff has finalized its technical evaluation of the project.

At the evidentiary hearings following the release of the final SA all participants
that have become formal parties are able to present testimony, under oath or
affirmation, which is subject to cross-examination by other parties and to
questioning by the Committee. The public may also comment on the proposed
project at these hearings. Evidence and public comment adduced during these

hearings provide the basis for the decision-makers’ analysis.

This analysis appears in a Committee recommendation to the full Commission in
the form of a Presiding Member’s Proposed Decision, which is available for a
public-review period of at least 30 days. Depending upon the extent of revision
necessary in response to comments received during this period, the Committee
may elect to publish a revised version. If so, this latter document triggers an
additional 15-day public comment period. Finally, the full Commission decides
whether to accept, reject, or modify the Committee’s recommendations at a

public hearing.

' The SA is equivalent to the “Preliminary Staff Assessment in a 12-month process. After a
period of Staff Workshops and comments on the SA, it is enhanced with a Staff Supplement. The
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E. PROCEDURAL HISTORY

The Public Resources Code and the Commission’s regulations mandate a public
process and specify the occurrence of certain necessary events. (Pub. Res.
Code, §§ 25500 et seq.; Cal. Code of Regs., tit. 20, §§ 1701, et seq.) The
essential procedural elements occurring during the present case are summarized

below.

On August 7, 2001, the Applicant submitted its Application for Certification (AFC)
Shortly thereafter, Staff sent a “request for agency participation” to those
governmental agencies likely to have an interest in the project. On September
25, 2001, the full Commission determined that the Applicant had made its AFC
sufficiently informative and complete to commence the expedited review process

set forth in Public Resources Code, section 25552.

On October 16, 2001, the Committee noticed its initial event, an “Informational
Hearing and Site Visit.” The Notice was sent to all known to be interested in the
proposed project, including owners of land adjacent to, or in the near vicinity of,

LECEF; it was also published in local general circulation newspapers.

On November 5, 2001, the Committee conducted the Informational Hearing and
Site Visit in the community of Alviso. There, the Committee and other
participants discussed the proposed project, described the Energy Commission’s
review process, and identified opportunities for public participation. During a
temporary adjournment of the hearing, Applicant hosted a tour of the proposed

power plant site.

On November 15, 2001, the Committee issued its required Scheduling Order in
the form of a “Committee Ruling on Expedited Review and Scheduling Order.

Therein, the Committee found that LECEF had the potential to conform to a four-

Supplement and the SA are equivalent to the “Final Staff Assessment” in a 12-month process.
14



month expedited review, as extended by the Committee, subject to further

discovery and the filing of required reports from sister agencies.

On December 31, 2001, Staff released its Staff Analysis and afterward held
various workshops to receive comments thereon. On February 5, 2002, Staff
issued its Supplement to the Staff Analysis. On February 25, 2002, the
Committee held a Prehearing Conference.'®  Evidentiary Hearings were
scheduled by Notice of Evidentiary Hearings, dated February 25, 2002. On
March 11, 2002, according to the Notice of Evidentiary Hearings, the Committee

conducted evidentiary proceedings in the City of San Jose.

Thereafter, by concurrent orders dated April 25, 2002, this Committee:

e Converted the AFC review process in this matter from the four-month
process established in Public Resources Code section 25552 to the 12-
month process set forth in Public Resources Code section 25540.6;

e Reopened the Evidentiary Record for augmentation by the parties; and

e Scheduled a supplemental Evidentiary Hearing on May 20, 2002.

The Committee, after reviewing and compiling the evidentiary record, published
this (PMPD) on May 30, 2002. The Committee scheduled June 24, 2002, for the
Committee Conference on the PMPD. Based upon the Committee Conference,
and the comments received, the Committee elected to issue revisions to the
PMPD in the form of an Errata. The Errata has been incorporated into this Final

Decision on the LECEF project.

'° At the Prehearing Conference conducted on February 25, the Committee conducted issue
identification with the parties and addressed issues of special concern to the parties such as
pending motions. Also discussed were time concerns the Committee had regarding conclusion of
the evidentiary proceedings in a single day.
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L PROJECT DESCRIPTION AND OBJECTIVES
SUMARY OF THE EVI DENCE

Calpine is proposing to construct and operate the LECEF near the intersection of State
Route (SR) 237 and Zanker Road, at 1515 Alviso-Milpitas Road, in the City of San
Jose, Santa Clara County, California. Alviso-Milpitas Road serves as an access road
parallel to SR 237, connecting McCarthy Boulevard and Zanker Road. The project
location lies directly north of SR 237 and east of Zanker Road. (See Figure 1 below.)

LECEF is proposed for 18 acres of a 55-acre site that is, in turn, a portion of a 174-acre
property that the City of San Jose recently annexed from an unincorporated section of
Santa Clara County. In addition to the LECEF, the 174-acre parcel has planned uses
which are in the development stage: the Pacific Gas & Electric (PG&E) Los Esteros
Substation, and the planned US DataPort (USD) Planned Development Zoning Project
(PDZ)."® (Ex. 1, p.3-2.)

LECEF, in the Phase-l stage, is a proposed 180-megawatt (MW), natural gas-fired,
simple-cycle power plant that would consist of four General Electric LM6000 Sprint
Combustion Turbine Generators (CTG’s). Each CTG would be contained in a metal
acoustical enclosure with installed fire detection and suppression equipment. A single
lube-oil cooler, a diesel-powered fire pump, and a 750-kW emergency natural gas-fired
generator will service all four CTG’s. Each CTG would generate a nominal 45MW
under conditions specified by the California Independent System Operator (Cal-ISO).
(Ex. 1, p. 3-2.).

The CTG inlet air is chilled for power augmentation. Water injection into the CTGs also

augments power and lowers NOx formation during combustion. SCR systems at the

exhaust stack transition will further control NOx at five parts per million by volume
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(ppmvd), corrected to 15 percent oxygen. An oxidation-catalyst system will control
carbon monoxide emissions to six ppmvd at 15 percent oxygen."” Precursor organic
compounds (POC’s) are controlled to two ppmvd at 15 percent oxygen. LECEF will
employ continuous emissions monitoring systems (CEMS) to measure compliance, and

to monitor system efficiency. (Ex. 1, p. 3-2.)

Four, 13.8-kV underground output cables from the four generating system transformers
will eventually provide LECEF a transmission connection to the planned PG&E Los
Esteros Substation.' Each of the four output cables will connect by isolated phase bus
to individual, oil-filled generator step-up transformers, which will increase the voltage to
115 kV. The high-voltage side of each transformer will connect to PG&E’s Los Esteros
Substation via an open-air, 115-kV switchyard located on the LECEF site. (Ex. 1, p. 3-
5.)

A 550-foot (lineal) 10-inch diameter pipeline interconnect to PG&E’s Main Pipeline
directly south of the proposed site along Alviso-Milpitas Road, will supply LECEF with
natural gas. (Ex. 1, p. 4.9-5.)

No potable water pipeline for the LECEF is planned, as trucked water delivery will
provide all potable water to the facility. Recycled water supply for cooling and

combustion systems will originate from the San Jose/Santa Clara Water Pollution

'® USD PDZ is a “Super Hub” server farm project that plans to make approximately 2.2 million square feet
available for lease to clients. Computer server hubs need extremely reliable and consistent electrical
energy, thus LECEF represents the Phase | component of the USD PDZ project.

"CTG combustion air would flow through the inlet air filters and chiller coils and the associated air inlet
ductwork, be compressed, and then flow to the CTG combustion chambers. There, injected natural gas
ignites with compressed air and hot combustion gases expand through the CTG’s turbine chambers
causing them to rotate and drive the CTG’s electric generators and compressors. These hot combustion
gases then exit the turbine chambers, enter empty heat recovery steam generation (HRSG) shells, and
exit to the atmosphere through 90-feet tall exhaust stacks. The HRSG shells would be in place to
accommodate later combined-cycle operation; installation of steam generation equipment for simple-cycle
operation is unnecessary. (Ex. 1, p. 3-2.)

®Until the substation is constructed, PG&E and Cal-ISO have reviewed and approved a temporary
connection via an approximately 2000-foot aboveground connection to the Nortech-Trimble 115-kV line
near the intersection of Zanker Road and SR 237. The entire length of the temporary line lies on the
LECEF site. (Ex. 1, p. 3-5.)
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Control Plant (WPCP) (through the South Bay Water Recycling program). An
approximately 1,000-foot water line, 18-24 inches in diameter, will connect to an existing
pipeline, at-a point parallel to SR 237. Peak water use at the proposed facility will be
approximately 917 acre-feet per year (AFY).19 Water injection to control NOx emissions
would account for approximately 42 percent of LECEF’s total water requirements;

cooling tower makeup-water will account for the balance. (Ex. 1, pp. 3.5; 4.9-6.)

Process water will be filtered and demineralized in four skid-mounted units each located
near one of the CTGs. Mircofiltration and reverse-osmosis systems will provide further
processed water for NOx suppression. After being treated, this water will flow to storage
tanks for use. Cooling-water processing will involve pH control, mineral-scale
dispersing, corrosion control, and microbial-growth control. A 2,700-foot, waste-
discharge pipeline, 12-15 inches in diameter, will discharge wastewater to an existing
WPCP pipeline at a point near Zanker Road. Applicant will construct the pipeline along
LECEF’s proposed access road. (Ex. 1, pp. 3.5; 4.9-6.)

“Peak water consumption will be approximately 566 gallons per minute based on a hot day, under full-
load operating conditions; or about 820,000 gallons per 24-hour day. Operating at 24 hours per day for a
year would be equal to approximately 917 acre-feet per year. (Ex. 1, p. 3.5.)
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PROJECT DESCRIPTION Figure 1
LECEF —-Local Setting

Source: Ex. 1, Figure 1.
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FINDING AND CONCLUSIONS

1. Applicant proposes to construct and operate the LECEF, a nominal, 180 MW
simple-cycle natural gas-fired merchant power plant consisting of four turbine
islands, a new, 115-kV switchyard, other power-generation equipment, emission
control equipment, and ancillary facilities.

2. The project site is located in the Alviso community of north San Jose in Santa
Clara County in an area recently annexed and rezoned for industrial
development consistent with the LECEF.

3. Linear facilities include a temporary 2000 foot-interconnect to the PG&E-
controlled grid, gas pipeline interconnections, recycled water supply and
discharge pipelines, and an access road.

We conclude that the LECEF is described in sufficient detail to allow review in

compliance with the provisions of both the Warren-Alquist Act and the California

Environmental Quality Act (CEQA).
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. PROJECT ALTERNATIVES

The Commission is required during the AFC process to examine the feasibility of
site and facility alternatives that may avoid or lessen the potential significant
environmental impacts of a proposed project. (Pub. Resources Code, §
21080.5(b)(3)(A); Cal. Code of Regs., tit. 20, § 1765.)

We note that Applicant provided an Alternatives analysis as part of the AFC. (Ex.
2, [Vol. 1], p. 1-4, § 1.4 & sec. 9.)%° Staff also conducted an Alternatives analysis
as part of its Staff Analysis of the LECEF project. Therefore, this Decision
complies with the “CEQA guidelines”, which require:
an evaluation of the comparative merits of “a range of
reasonable alternatives to the project, or to the location of the
project, which would feasibly attain most of the basic objectives
of the project but would avoid or substantially lessen any of the

significant effects of the project...”, as well as an evaluation of
the “no project” alternative. (14 CCR, § 15126 (d).)

The range of alternatives that we are required to consider is governed by a “rule
of reason”. This means that our consideration of alternatives may be limited only
to those:

that would avoid or substantially lessen any of the significant

effects... while continuing to attain most of the basic objectives

of the project, and need not include those alternatives whose

effects cannot be reasonably ascertained and whose

implementation is remote and speculative. (14 CCR, § 15126 (d)
(5); Ex. 19D, Part lll, p. 7.)

SUMMARY AND DiscussION oF THE EVIDENCE

The evidence of record addresses alternatives to the LECEF project’s major

components. This includes generation technology, site selection, and linear

20AIthough Applicant's AFC was not required to contain a discussion of site alternatives, the
Commission's CEQA duty remained unchanged. (See Pub. Resources Code, § 25540.6 (b).)
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facility routing. The methodology used to prepare the alternatives analysis

includes:

1.

ldentifying the basic objectives of the project;

Providing an overview of the project’'s potentially significant adverse
impacts (including appurtenant facilities);

Identifying and evaluating alternatives to the project;
Identifying and evaluating alternative locations for sites; and

Evaluating the impacts of not constructing the project. (Exs. 1 p. 5.6-2;
2,[Vol. 1], 8§89,

Project Objectives

Staff summarized Applicant’s objectives for constructing the LECEF project as

follows:
[ ]

2.

To provide electrical energy in the newly deregulated power market;

To be located near key infrastructure including transmission line
interconnections, supplies of natural gas, and recycled water;

To provide a reliable source of energy for the future U.S. Dataport
facility, mitigating the effects of the diesel-fueled energy center
proposed in that original development;

To add support and reliability to the North San Jose Transmission
Reinforcement Project recently approved by the CPUC;?" and for
LECEF; and

To be on line for the summer of 2002. (3/11/02 RT 616:16-618-3,
625:4-628:23; Ex. 1, p. 5.6-3.)

Potentially Significant Adverse Impacts

The environmental impacts of the project are discussed in detail in the individual

subject areas of this Decision. However, in its Alternatives analysis Staff did not

identify any potentially significant, unmitigated, adverse environmental impacts in

any of the subject areas of discussion. Staff's conclusion and Applicant’s ability

2! LECEF

is also referred to as the North San Jose Project. (Ex. 2, [Vol. 1], § 1.3.1.) PG&E’s Los

Esteros Substation is referred to as the North San Jose Transmission Reinforcement Project.
(3/11/02 RT 609:12-611-13.)
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to mitigate impacts to levels of insignificance is discussed under the respective
topics. (Ex. 1, p. 5.6-3/4.)

3. Technological Alternatives

Applicant and Staff reviewed various alternative technologies that can be
grouped according to the fuel used, which include:

e Oil and natural gas;

e Coal,

e Nuclear reactions (usually using radioactive materials as fuel);

e Water (hydro, ocean conversion, geothermal);

e Biomass;

¢ Municipal solid waste; and

e Solar radiation. (Exs. 1, p. 5.6-9/10; 2, [Vol. 1], § 9.6.2; 4K, p.15.)

Biomass generation uses a waste vegetation fuel source such as wood chips
(the preferred source) or agricultural waste. The fuel is burned to generate
steam. However, Staff found that biomass facilities generate substantially
greater quantities of air pollutant emissions than natural gas burning facilities. In
addition, biomass plants are typically sized to generate less than 20 MW, which
is substantially less than the capacity of the 180 MW LECEF project. (Ex. 1, p.
5.6-2.)

Geothermal technologies use steam or high-temperature water (HTW) obtained
from naturally occurring geothermal reservoirs to drive steam turbine/generators.
There are vapor-dominated resources (dry, super-heated steam) and liquid-
dominated resources where various techniques are utilized to extract energy
from the HTW. Staff concluded that this technology is:
e limited to areas that have geologic conditions resulting in high
subsurface temperatures, and

e there are no viable geothermal resources in the San Jose or Santa
Clara County area. (Ex. 1, p. 5.6-10.)
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Hydropower facilities require large quantities of water (either stored or flowing
water), and sufficient topography to allow power generation as water drops in
elevation and flows through a turbine. These facilities are generally dependent
on water flow to generate power, so they cannot serve immediate demand like a
peaker plant does. Thus, Staff concluded that water flow required for power

generation is not available in the project area. (Ex. 1, p. 5.6-10.)

Staff also reviewed measures such as conservation and demand-side
management, which were deemed inadequate to provide power for the
objectives that could be attributed to the LECEF. (3/11/02 RT 618:622-18; Ex. 1,
p. 5.6-9.)

Accordingly, Staff concluded that:

e Because of the typically lower efficiencies, specific resource needs,
and intermittent availability of alternative generation technologies, they
do not fulfill a basic objective of the LECEF, which is to provide reliable
peak power upon demand;

¢ No alternative technology could practically supply the power needed to
support either the U.S. Dataport or the North San Jose Transmission
Reinforcement Project; and

e Consequently, geothermal, hydropower, solar, wind and biomass
technologies do not present feasible alternatives to the proposed
project. (3/11/02 RT 617:6-618-3.)

We concur with the analysis provided by the Applicant and Staff. We do not
believe that the cross-examination proffered by the Coalition and Mr. Garbett
fundamentally undermined the Alternatives analysis undertaken by Applicant and
Staff.??

2 We have also reviewed the Coalition’s documents and testimony presented at the March 11
Evidentiary Hearing. Although clear, cogent and helpful, we are unpersuaded by the Coalition’s
premise that the LECEF project should be contingent on USD in light of the immediate benefits it
may offer to the grid in the near term. (Ex. 6, p. 7.)
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4. Alternative Locations

Our record indicates too that Applicant and Staff evaluated several alternate site
locations. Staff has requested and we approved taking official notice of the
Metcalf Energy Center Commission Decision (99-AFC-3) (Metcalf), Chapter VII,
Project Alternatives and the Project Alternatives section of the Metcalf FSA.?

Applicant states in reference to its selection of the LECEF site that:

[In the Metcalf Energy Center Final Staff Assessment,
Commission staff analyzed the potential of the proposed project
site as an alternative location (Alternative 1) and determined that
the proposed project site would not result in unmitigated
significant impacts. Therefore, additional alternative sites were
rejected from consideration. (Ex. 2, [Vol. 1], § 9.3.2.)

Staff applied evaluation criteria for each site using the standards:

Will the alternative site fulfill the project objectives?

Will it reduce the potential significant impacts identified for the
proposed project? and,

C. Will it cause other significant environmental impacts? (Exs. 1, p.
5.6-4; 2, [Vol. 1], § 2.2.14.)

Following the stated objectives for LECEF as set forth in the AFC, Staff

examined two site alternatives:

e The Avendale Redevelopment Area located in South San Jose; and

e The Cilker property and a portion of the WPCP buffer lands to the
north and east of the current site. (Ex. 1, p. 5.6-4; Ex. 2, [Vol. 1], §
2.2.14.)

% We also granted Staff's request for us to take official notice of Chapter IIl.E ("Local System
Effects"), and Chapter VI.C. ("Visual Resources"), from the Metcalf Decision, and Staff's
corresponding FSA in these identical areas. As part of our Order, we granted Applicant’s
requests in the area of Land Use. (See Appendix E.)
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Each site was found deficient in some important locational or environmental
aspect and neither alternative was clearly superior when compared to the
proposed site. (Exs. 1, p. 5.6-4; 2, [Vol. 1], § 9.3.1.)

5. No Project

CEQA Guidelines and Energy Commission regulations require us to consider the
“‘No Project” Alternative. This alternative assumes that the project is not
constructed, and the impacts of that scenario are compared to those of the
proposed project. In this regard, we note that the LECEF is proposed under the
Energy Commission’s expedited power plant review process, which is intended
to provide power within a short timeframe to serve California’s growing demand.
(Ex. 1, p. 5.6-7.)

Conceptually, the LECEF is itself a portion of a planned development
acknowledged by the City of San Jose when it annexed and rezoned the area for
the USD project. The City took LECEF into consideration when it approved the
USD project with the proviso that it develop an alternative backup generation

source for the facility that would reduce air quality impacts.

The evidence of record provides us no persuasive reason to question the City’s
actions in this regard. We recognize that the USD project is far superior with
rather than without LECEF. (3/11/02 RT 563:14-564:17; 566:2-15;Exs. 1, p. 4.1-
718; 4K, pp. 14.)

Moreover, in recognition of the fact that a LECEF project objective is to provide
electrical backup reliability for the USD project, Staff's Analysis has reviewed the
project as incorporated within and surrounded by USD, as well as standing
alone. Again, in view of the project's objectives, we believe that this dual
analysis choice was proper given the City of San Jose’s land use decisions. For

example:
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e the USD project has already been proposed for a specific site;

e the City of San Jose annexed the land from an unincorporated area of
Santa Clara County;

e the City of San Jose completed an extensive EIR; and based on that
EIR;

e Rezoned the site consistent with the needs of USD and LECEF. (Ex.
1, p. 5.6-8.)

Given this background, we must concur with Staff's observation that there are no

appropriate site alternatives for the LECEF project.

CoOMMISSION DISCUSSION

Applicant states in the AFC that the “No Project Alternative” would withhold
increased peaking generation to serve the State’s electricity demand. We accept
the merit of this statement. In addition, Staff found that the “No Project’
Alternative would eliminate the expected benefits that the LECEF project would
bring. Specifically,

e Bolstered energy supplies for that region centered around the San
Jose Northeastern Transmission System Reinforcement Project
service area; [See Metcalf Decision, Chapter IlIl.E, (Local System
Effects, p. 86).]; and,

¢ In terms of other local benefits, which include increased property and
sales taxes, employment, and sales of services. (Ex. 1, p. 5.6-8; see

our section on Socioeconomics, infra.)
We give appropriate deference to the fact that Staff conducted a comprehensive
Alternatives analysis in our Metcalf decision and we have given it official notice.
Under these circumstances, we are simply not persuaded that it is necessary to
second-guess Applicant’s choice of the LECEF site. (3/11/02 RT 567:568-16;

Appendix E.)
Finally, we reject the Coalition’s advancement of an alternative irreversibly linking

the LECEF to the USD project. Under the Coalition’s alternative, our conditions

would require USD’s construction as a condition precedent to development of the
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LECEF. (3/11/02 RT 620:12-622-19.) Instead, we feel that LECEF’s potential to
supplement the grid with additional power in the short term is a benefit that
outweighs simply the provision of power to the USD facility. Staff quite
appropriately analyzed the project from that standpoint. We accept Staff’'s

analysis.

FINDINGS AND CONCLUSIONS

Based upon the totality of the evidence of record, including that relating to each
subject area contained in other portions of this Decision, we find and conclude as

follows:

1. The evidence of record contains an acceptable analysis of a reasonable
range of alternatives to the project as proposed.

2. The evidentiary record contains a review of alternative technologies, fuels,
linear routings, and the “no project” alternative.

3. No alternative to the project considered by the Commission, including but
not limited to the 'no project' alternative would avoid or lessen any direct,
indirect, or cumulative significant adverse environmental impact.

4. No alternative to the project considered by the Commission, including but
not limited to the 'no project' alternative is feasible, because none are
capable of meeting the project objectives as specified in the Staff
Analysis.

We therefore conclude that the evidence of record contains an analysis of
possible alternatives to the LECEF project, including its appurtenant facilities,
which satisfies the requirements of both the Warren-Alquist Act and CEQA and

its implementing regulations.
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lll. COMPLIANCE AND CLOSURE

Public Resources Code section 25532 requires the Commission to establish a post-
certification monitoring system. The purpose of this requirement is to assure that
certified facilities are constructed and operated in compliance with applicable laws,
ordinances, regulations and standards, as well as the specific Conditions of Certification

adopted as part of this Decision.

SUMMARY OF THE EVIDENCE

The evidence of record contains a full explanation of the purposes and intent of the
Compliance Plan (Plan). The Plan is the administrative mechanism by which the
Commission ensures that the LECEF is constructed and operated according to the
Conditions of Certification. It essentially describes the respective duties and
Commission expectations of the project owner and the Commission Staff Compliance
Project Manager (CPM) in implementing the design, construction, and operation criteria

set forth in this Decision.

The Commission verifies compliance with the Conditions of Certification contained in
this Decision through mechanisms such as periodic reports and site visits. The Plan
also contains requirements governing the planned closure, as well as the unexpected

temporary or permanent closure, of the project.

The Compliance Plan has two broad elements. The first element is the "General

Conditions". These General Conditions:

e Set forth the duties and responsibilities of the CPM, the project owner, delegate
agencies, and others;

o Set forth the requirements for handling confidential records and maintaining the
compliance record;

e Establish procedures for settling disputes and making post-certification changes;
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o State the requirements for periodic compliance reports and other administrative
procedures necessary to verify the compliance status of all Commission-imposed
conditions; and

e Establish requirements for facility closure.

The second general element of the Plan is the specific “Conditions of Certification”.
These are found following the summary and discussion of each individual topic area in
this Decision. The individual conditions contain the measures required to mitigate
potentially adverse project impacts associated with construction, operation, and closure
to an insignificant level. Each condition also includes a verification provision describing

the method of assuring that the condition has been satisfied.

The contents of the Compliance Plan are intended to be read in conjunction with any

additional requirements contained in the individual Conditions of Certification.

FINDINGS AND CONCLUSIONS
The evidence of record establishes:

1. The Compliance Plan and the specific Conditions of Certification contained in this
Decision assure that the Los Esteros Critical Energy Facility will be designed,
constructed, operated, and closed in conformity with applicable law.

2. Requirements contained in the Compliance Plan and in the specific Conditions of
Certification are intended to be read in conjunction with one another.

We therefore conclude that the compliance and monitoring provisions incorporated as a
part of this Decision satisfy the requirements of Public Resources Code section 25532.

Furthermore, we adopt the following Compliance Plan as part of this Decision.
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COMPLIANCE PLAN

GENERAL CONDITIONS OF CERTIFICATION

COMPLIANCE PROJECT MANAGER (CPM) RESPONSIBILITIES

A CPM will oversee the compliance monitoring and shall be responsible for:

1. ensuring that the design, construction, operation, and closure of the project
facilities is in compliance with the terms and conditions of the Commission
Decision;

2. resolving complaints;

processing post-certification changes to the conditions of certification, project
description, and ownership or operational control;

documenting and tracking compliance filings; and,
ensuring that the compliance files are maintained and accessible.

The CPM is the contact person for the Energy Commission and will consult with
appropriate responsible agencies and the Energy Commission when handling disputes,
complaints and amendments.

All project compliance submittals are submitted to the CPM for processing. Where a
submittal required by a condition of certification requires CPM approval, it should be
understood that the approval would involve all appropriate staff and management.

The Commission has established a toll free compliance telephone number of 1-800-
858-0784 for the public to contact the Commission about power plant construction-or
operation-related questions, complaints, or concerns.

Pre-Construction and Pre-Operation Compliance Meeting

The CPM may schedule pre-construction and pre-operation compliance meetings prior
to the projected start-dates of construction, plant operation, or both. The purpose of
these meetings will be to assemble both the Energy Commission’s and the project
owner’'s technical staff to review the status of all pre-construction or pre-operation
requirements contained in the Energy Commission’s conditions of certification to
confirm that they have been met, or if they have not been met, to ensure that the proper
action is taken. In addition, these meetings shall ensure, to the extent possible, that
Energy Commission conditions will not delay the construction and operation of the plant
due to oversight or inadvertence and to preclude any last minute, unforeseen issues
from arising. Pre-construction meetings held during the certification process must be
publicly noticed unless they are confined to administrative issues and processes.

Energy Commission Record

The Energy Commission shall maintain as a public record, in either the Compliance file
or Docket file, for the life of the project (or other period as required):
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1. all documents demonstrating compliance with any legal requirements relating to
the construction and operation of the facility;

2. all monthly and annual compliance reports filed by the project owner;
all complaints of noncompliance filed with the Energy Commission; and,

all petitions for project or condition changes and the resulting staff or Energy
Commission action taken.

PROJECT OWNER RESPONSIBILITIES

It is the responsibility of the project owner to ensure that the general compliance
conditions and the conditions of certification are satisfied. The general compliance
conditions regarding post-certification changes specify measures that the project owner
must take when requesting changes in the project design, compliance conditions, or
ownership. Failure to comply with any of the conditions of certification or the general
compliance conditions may result in reopening of the case and revocation of Energy
Commission certification, an administrative fine, or other action as appropriate.

Access

The CPM, responsible Energy Commission staff, and delegate agencies or consultants,
shall be guaranteed and granted unrestricted access, (within the constraints of the
Project Construction Injury and lliness Prevention Program Required by Condition of
Certification Worker Safety-1) to the power plant site, related facilities, project-related
staff, and the records maintained on site, for the purpose of conducting audits, surveys,
inspections, or general site visits. Although the CPM will normally schedule site visits
on dates and times agreeable to the project owner, the CPM reserves the right to make
unannounced visits at any time.

Compliance Record

The project owner shall maintain project files on-site or at an alternative site approved
by the CPM, for the life of the project. The files shall contain copies of all “as-built”
drawings, all documents submitted as verification for conditions, and all other project-
related documents for the life of the project, unless a lesser period is specified by the
conditions of certification.

Energy Commission staff and delegate agencies shall, upon request to the project
owner, be given unrestricted access to the files.

Compliance Verifications

Each condition of certification is followed by a means of “verification”. The verification
describes the Energy Commission’s procedure(s) to ensure post-certification
compliance with adopted conditions. The verification procedures, unlike the conditions,
may be modified, as necessary by the CPM, and in most cases without full Energy
Commission approval.

Verification of compliance with the conditions of certification can be accomplished by:
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1. reporting on the work done and providing the pertinent documentation in
monthly and/or annual compliance reports filed by the project owner or
authorized agent as required by the specific conditions of certification;

2. appropriate letters from delegate agencies verifying compliance;
Energy Commission staff audits of project records; and/or

4. Energy Commission staff inspections of mitigation and/or other evidence of
mitigation.

Verification lead times (e.g., 90, 60 and 30 days) associated with start of construction
may require the project owner to file submittals during the certification process,
particularly if construction is planned to commence shortly after certification.

A cover letter from the project owner or authorized agent is required for all compliance
submittals and correspondence pertaining to compliance matters. The cover letter
subject line shall identify the involved condition(s) of certification by condition
number and include a brief description of the subject of the submittal. The project
owner shall also identify those submittals not required by a condition of certification with
a statement such as: “This submittal is for information only and is not required by a
specific condition of certification.” When submitting supplementary or corrected
information, the project owner shall reference the date of the previous submittal.

The project owner is responsible for the delivery and content of all verification
submittals to the CPM, whether such condition was satisfied by work performed by the
project owner or an agent of the project owner.

All submittals shall be addressed as follows:

Compliance Project Manager

Los Esteros Critical Energy Facility (01-AFC-12)
California Energy Commission

1516 Ninth Street (MS-2000)

Sacramento, CA 95814

If the project owner desires Energy Commission staff action by a specific date, they
shall so state in their submittal and include a detailed explanation of the effects on the
project if this date is not met.

Compliance Reporting

There are two different compliance reports that the project owner must submit to assist
the CPM in tracking activities and monitoring compliance with the terms and conditions
of the Commission Decision. During construction, the project owner or authorized agent
will submit Monthly Compliance Reports. During operation, an Annual Compliance
Report must be submitted. These reports, and the requirement for an accompanying
compliance matrix, are described below. The majority of the conditions of certification
require that compliance submittals be submitted to the CPM in the monthly or annual
compliance reports.
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Compliance Matrix

A compliance matrix shall be submitted by the project owner to the CPM along with
each monthly and annual compliance report. The compliance matrix is intended to
provide the CPM with the current status of all compliance conditions in a spreadsheet
format. The compliance matrix must identify:

the technical area,
the condition number,

a brief description of the verification action or submittal required by the
condition,

4. the date the submittal is required (e.g., 60 days prior to construction, after final
inspection, etc.),

the expected or actual submittal date,

the date a submittal or action was approved by the Chief Building Official
(CBO), CPM, or delegate agency, if applicable, and

” [1H

7. the compliance status for each condition (e.g., “not started”, “in progress” or
“‘completed date”).

Completed or satisfied conditions do not need to be included in the compliance matrix
after they have been identified as completed/satisfied in at least one monthly or annual
compliance report.

Pre-Construction Matrix

Prior to commencing construction a compliance matrix addressing only those conditions
that must be fulfilled before the start of construction shall be submitted by the project
owner to the CPM. This matrix will be included with the project owner’s first
compliance submittal. It will be in the same format as the compliance matrix referenced
above.

Tasks Prior to Start of Construction

Construction shall not commence until the pre-construction matrix is submitted, all pre-
construction conditions have been complied with, and the CPM has issued a letter to
the project owner authorizing construction. Project owners frequently anticipate starting
project construction as soon as the project is certified. In some cases it may be
necessary for the project owner to file submittals prior to certification if the required
lead-time for a required compliance event extends beyond the date anticipated for start
of construction. It is also important that the project owner understand that pre-
construction activities that are initiated prior to certification are performed at the owner’s
own risk. Failure to allow specified lead-time may cause delays in start of construction.

Various lead times for verification submittals to the CPM for conditions of certification
are established to allow sufficient staff time to review and comment, and if necessary,
allow the project owner to revise the submittal in a timely manner. This will ensure that
project construction may proceed according to schedule.
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Monthly Compliance Report

The first Monthly Compliance Report is due the month following the Energy Commission
business meeting date on which the project was approved, unless otherwise agreed to
by the CPM. The first Monthly Compliance Report shall include an initial list of dates for
each of the events identified on the Key Events List. The Key Events List is found at the
end of this section.

During pre-construction and construction of the project, the project owner or authorized
agent shall submit an original and five copies of the Monthly Compliance Report within
10 working days after the end of each reporting month. Monthly Compliance Reports
shall be clearly identified for the month being reported. The reports shall contain at a
minimum:

1.

11.

a summary of the current project construction status, a revised/updated
schedule if there are significant delays, and an explanation of any significant
changes to the schedule;

documents required by specific conditions to be submitted along with the
Monthly Compliance Report. Each of these items must be identified in the
transmittal letter, and should be submitted as attachments to the Monthly
Compliance Report;

an initial, and thereafter updated, compliance matrix which shows the status of
all conditions of certification (fully satisfied and/or closed conditions do not need
to be included in the matrix after they have been reported as closed);

a list of conditions which have been satisfied during the reporting period, and a
description or reference to the actions which satisfied the condition;

a list of any submittal deadlines that were missed accompanied by an
explanation and an estimate of when the information will be provided;

a cumulative listing of any approved changes to conditions of certification;

a listing of any filings with, or permits issued by, other governmental agencies
during the month;

a projection of project compliance activities scheduled during the next two
months. The project owner shall notify the CPM as soon as any changes are
made to the project construction schedule that would affect compliance with
conditions of certification;

a listing of the month’s additions to the on-site compliance file; and

. any requests to dispose of items that are required to be maintained in the

project owner’s compliance file.

a listing of complaints, notices of violation, official warnings, and citations
received during the month; a description of the resolution of any complaints
which have been resolved, and the status of any unresolved complaints.
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Annual Compliance Report

After the air district has issued a Permit to Operate, the project owner shall submit
Annual Compliance Reports instead of Monthly Compliance Reports. The reports are
for each year of commercial operation and are due to the CPM each year at a date
agreed to by the CPM. Annual Compliance Reports shall be submitted over the life of
the project unless otherwise specified by the CPM. Each Annual Compliance Report
shall identify the reporting period and shall contain the following:

1. an updated compliance matrix which shows the status of all conditions of
certification (fully satisfied and/or closed conditions do not need to be included
in the matrix after they have been reported as closed);

2. a summary of the current project operating status and an explanation of any
significant changes to facility operations during the year;

3. documents required by specific conditions to be submitted along with the
Annual Compliance Report. Each of these items must be identified in the
transmittal letter, and should be submitted as attachments to the Annual
Compliance Report;

4. a cumulative listing of all post-certification changes approved by the Energy
Commission or cleared by the CPM;

5. an explanation for any submittal deadlines that were missed, accompanied by
an estimate of when the information will be provided;

6. a listing of filings made to, or permits issued by, other governmental agencies
during the year;

7. a projection of project compliance activities scheduled during the next year;
a listing of the year’s additions to the on-site compliance file, and

an evaluation of the on-site contingency plan for unexpected facility closure,
including any suggestions necessary for bringing the plan up to date [see
General Conditions for Facility Closure addressed later in this section].

10. a listing of complaints, notices of violation, official warnings, and citations
received during the year; a description of the resolution of any complaints which
have been resolved, and the status of any unresolved complaints.

Confidential Information

Any information, which the project owner deems confidential shall be submitted to the
Energy Commission’s Docket with an application for confidentiality pursuant to Title 20,
California Code of Regulations, section 2505(a). Any information, which is determined
to be confidential, shall be kept confidential as provided for in Title 20, California Code
of Regulations, section 2501 et. seq.

Department of Fish and Game Filing Fee

Pursuant to the provisions of Fish and Game Code Section 711.4, the project owner
shall pay a filing fee in the amount of eight hundred and fifty dollars ($850). The
payment instrument shall be provided to the Commission’s Project Manager at the time
of project certification and shall be made payable to the California Department of Fish
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and Game. The Commission’s Project Manager will submit the payment to the Office of
Planning and Research at the time of filing of the notice of decision pursuant to Public
Resources Code Section 21080.5.

Reporting of Complaints, Notices, and Citations

Prior to the start of construction, the project owner must send a letter to property owners
living within one mile of the project notifying them of a telephone number to contact
project representatives with questions, complaints or concerns. If the telephone is not
staffed 24 hours per day, it shall include automatic answering, with date and time stamp
recording. The telephone number shall be posted at the project site and easily visible to
passersby during construction and operation.

In addition to the monthly and annual compliance reporting requirements described
above, the project owner shall report and provide copies of all complaint forms, notices
of violation, notices of fines, official warnings, and citations, within 10 days of receipt, to
the CPM. Complaints shall be logged and numbered. Noise complaints shall be
recorded on the form provided in the NOISE conditions of certification. All other
complaints shall be recorded on the complaint form on the following page.
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COMPLAINT REPORT/RESOLUTION FORM

PROJECT NAME:
AFC Number:

COMPLAINT LOG NUMBER
Complainant’s name and address:

Phone number:

Date and time complaint received:

Indicate if by telephone or in writing (attach copy if written):
Date of first occurrence:

Description of complaint (including dates, frequency, and duration):

Findings of investigation by plant personnel:

Indicate if complaint relates to violation of a CEC requirement:
Date complainant contacted to discuss findings:

Description of corrective measures taken or other complaint resolution:

Indicate if complainant agrees with proposed resolution:
If not, explain:

Other relevant information:

If corrective action necessary, date completed:
Date first letter sent to complainant: (copy attached)
Date final letter sent to complainant: (copy attached)

This information is certified to be correct.

Plant Manager’s Signature: Date:

(Attach additional pages and supporting documentation, as required.)
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FACILITY CLOSURE

At some point in the future, the project will cease operation and close down. At that
time, it will be necessary to ensure that the closure occurs in such a way that public
health and safety and the environment are protected from adverse impacts. Although
the project setting for this project does not appear, at this time, to present any special or
unusual closure problems, it is impossible to foresee what the situation will be in 30
years or more when the project ceases operation. Therefore, provisions must be made
which provide the flexibility to deal with the specific situation and project setting which
that exist at the time of closure. LORS pertaining to facility closure are identified in the
sections dealing with each technical area. Facility closure will be consistent with LORS
in effect at the time of closure.

There are at least three circumstances in which a facility closure can take place,
planned closure, unexpected temporary closure and unexpected permanent closure.

PLANNED CLOSURE

A planned closure occurs at the end of a project’s life, when the facility is closed in an
anticipated, orderly manner, at the end of its useful economic or mechanical life, or due
to gradual obsolescence.

UNEXPECTED TEMPORARY CLOSURE

An unplanned unexpected temporary closure occurs when the facility is closed suddenly
and/or unexpectedly, on a short-term basis, due to unforeseen circumstances such as a
natural disaster, or an emergency.

UNEXPECTED PERMANENT CLOSURE

An unplanned unexpected permanent closure occurs if the project owner closes the
facility suddenly and/or unexpectedly, on a permanent basis. This includes unexpected
closure where the owner remains accountable for implementing the on-site contingency
plan. It can also include unexpected closure where the project owner is unable to
implement the contingency plan, and the project is essentially abandoned.

GENERAL CONDITIONS FOR FACILITY CLOSURE

PLANNED CLOSURE

In order to ensure that a planned facility closure does not create adverse impacts, a
closure process that provides for careful consideration of available options and
applicable laws, ordinances, regulations, standards, and local/regional plans in
existence at the time of closure, will be undertaken. To ensure adequate review of a
planned project closure, the project owner shall submit a proposed facility closure plan
to the Energy Commission for review and approval at least twelve months prior to
commencement of closure activities (or other period of time agreed to by the CPM).
The project owner shall file 120 copies (or other number of copies agreed upon by the
CPM) of a proposed facility closure plan with the Energy Commission.
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The plan shall:

1. identify and discuss any impacts and mitigation to address significant adverse
impacts associated with proposed closure activities and to address facilities,
equipment, or other project related remnants that will remain at the site.

2. identify a schedule of activities for closure of the power plant site, transmission
line corridor, and all other appurtenant facilities constructed as part of the
project;

3. identify any facilities or equipment intended to remain on site after closure, the
reason, and any future use; and

4. address conformance of the plan with all applicable laws, ordinances,
regulations, standards, local/regional plans in existence at the time of facility
closure, and applicable conditions of certification.

Also, in the event that there are significant issues associated with the proposed facility
closure plan’s approval, or the desires of local officials or interested parties are
inconsistent with the plan, the CPM shall hold one or more workshops and/or the
Commission may hold public hearings as part of its approval procedure.

In addition, prior to submittal of the proposed facility closure plan, a meeting shall be
held between the project owner and the Commission CPM for the purpose of discussing
the specific contents of the plan.

As necessary, prior to, or during the closure plan process, the project owner shall take
appropriate steps to eliminate any immediate threats to public health and safety and the
environment, but shall not commence any other closure activities, until Commission
approval of the facility closure plan is obtained.

UNEXPECTED TEMPORARY CLOSURE

In order to ensure that public health and safety and the environment are protected in the
event of an unexpected temporary facility closure, it is essential to have an on-site
contingency plan in place. The on-site contingency plan will help to ensure that all
necessary steps to mitigate public health and safety, and environmental impacts, are
taken in a timely manner.

The project owner shall submit an on-site contingency plan for CPM review and
approval. The plan shall be submitted no less that 60 days (or other time agreed to by
the CPM) prior to commencement of commercial operation. The approved plan must be
in place prior to commercial operation of the facility and shall be kept at the site at all
times.

The project owner, in consultation with the CPM, will update the on-site contingency
plan as necessary. The CPM may require revisions to the on-site contingency plan over
the life of the project. In the annual compliance reports submitted to the Energy
Commission, the project owner will review the on-site contingency plan, and

40



recommend changes to bring the plan up to date. Any changes to the plan must be
approved by the CPM.

The on-site contingency plan shall provide for taking immediate steps to secure the
facility from trespassing or encroachment. In addition, for closures of more than 90
days (unless other arrangements are agreed to by the CPM), the plan shall provide for
removal of hazardous materials and hazardous wastes, draining of all chemicals from
storage tanks and other equipment and the safe shutdown of all equipment (also see
specific conditions of certification for the technical areas of Hazardous Materials
Management and Waste Management).

In addition, consistent with requirements under unexpected permanent closure
addressed below, the nature and extent of insurance coverage, and major equipment
warranties must also be included in the on-site contingency plan. In addition, the status
of the insurance coverage and major equipment warranties must be updated in the
annual compliance reports.

In the event of an unexpected temporary closure, the project owner shall notify the
CPM, as well as other responsible agencies, by telephone, fax, e-mail, etc., within 24
hours and shall take all necessary steps to implement the on-site contingency plan.
The project owner shall keep the CPM informed of the circumstances and expected
duration of the closure.

If the CPM determines that a temporary closure is likely to be permanent, or for a
duration of more than twelve months, a closure plan consistent with that for a planned
closure shall be developed and submitted to the CPM within 90 days of the CPM'’s
determination (or other period of time agreed to by the CPM).

UNEXPECTED PERMANENT CLOSURE

The on-site contingency plan required for unexpected temporary closure shall also
cover unexpected permanent facility closure. All of the requirements specified for
unexpected temporary closure shall also apply to unexpected permanent closure.

In addition, the on-site contingency plan shall address how the project owner will ensure
that all required closure steps will be successfully undertaken in the unlikely event of
abandonment.

In the event of an unexpected permanent closure, the project owner shall notify the
CPM, as well as other responsible agencies, by telephone, fax, e-mail, etc., within 24
hours and shall take all necessary steps to implement the on-site contingency plan.
The project owner shall keep the CPM informed of the status of all closure activities.

A closure plan consistent with that for a planned closure shall be developed and

submitted to the CPM within 90 days of the permanent closure (or other period of time
agreed to by the CPM).
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DELEGATE AGENCIES

To the extent permitted by law, the Energy Commission may delegate authority for
compliance verification and enforcement to various state and local agencies that have
expertise in subject areas where specific requirements have been established as a
condition of certification. If a delegate agency does not participate in this program, the
Energy Commission staff will establish an alternative method of verification and
enforcement. Energy Commission staff reserves the right to independently verify
compliance.

In performing construction and operation monitoring of the project, the Energy
Commission staff acts as, and has the authority of, the Chief Building Official (CBO).
The Commission staff retains this authority when delegating to a local CBO. Delegation
of authority for compliance verification includes the authority for enforcing codes, the
responsibility for code interpretation where required, and the authority to use discretion,
as necessary, in implementing the various codes and standards.

Whenever an agency’s responsibility for a particular area is transferred by law to

another entity, all references to the original agency shall be interpreted to apply to the
successor entity.

ENFORCEMENT

The Energy Commission’s legal authority to enforce the terms and conditions of its
Decision is specified in Public Resources Code sections 25534 and 25900. The Energy
Commission may amend or revoke the certification for any facility, and may impose a
civil penalty for any significant failure to comply with the terms or conditions of the
Commission Decision. The specific action and amount of any fines the Commission
may impose would take into account the specific circumstances of the incident(s). This
would include such factors as the previous compliance history, whether the cause of the
incident involves willful disregard of LORS, inadvertence, unforeseeable events, and
other factors the Commission may consider.

Moreover, to ensure compliance with the terms and conditions of certification and
applicable laws, ordinances, regulations, and standards, delegate agencies are
authorized to take any action allowed by law in accordance with their statutory authority,
regulations, and administrative procedures.

NONCOMPLIANCE COMPLAINT PROCEDURES

Any person or agency may file a complaint alleging noncompliance with the conditions
of certification. Such a complaint will be subject to review by the Energy Commission
pursuant to Title 20, California Code of Regulations, section 1230 et. seq., but in many
instances the noncompliance can be resolved by using the informal dispute resolution
process. Both the informal and formal complaint procedure, as described in current
State law and regulations, are described below. They shall be followed unless
superseded by current law or regulations.
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INFORMAL DISPUTE RESOLUTION PROCEDURE

The following procedure is designed to informally resolve disputes concerning
interpretation of compliance with the requirements of this compliance plan. The project
owner, the Energy Commission, or any other party, including members of the public,
may initiate this procedure for resolving a dispute. Disputes may pertain to actions or
decisions made by any party including the Energy Commission’s delegate agents.

This procedure may precede the more formal complaint and investigation procedure
specified in Title 20, California Code of Regulations, section 1230 et. seq., but is not
intended to be a substitute for, or prerequisite to it. This informal procedure may not be
used to change the terms and conditions of certification as approved by the Energy
Commission, although the agreed upon resolution may result in a project owner, or in
some cases the Energy Commission staff, proposing an amendment.

The procedure encourages all parties involved in a dispute to discuss the matter and to
reach an agreement resolving the dispute. If a dispute cannot be resolved, then the
matter must be referred to the full Energy Commission for consideration via the
complaint and investigation process. The procedure for informal dispute resolution is as
follows:

Request for Informal Investigation

Any individual, group, or agency may request the Energy Commission to conduct an
informal investigation of alleged noncompliance with the Energy Commission’s terms
and conditions of certification. All requests for informal investigations shall be made to
the designated CPM.

Upon receipt of a request for informal investigation, the CPM shall promptly notify the
project owner of the allegation by telephone and letter. All known and relevant
information of the alleged noncompliance shall be provided to the project owner and to
the Energy Commission staff. The CPM will evaluate the request and the information to
determine if further investigation is necessary. If the CPM finds that further investigation
is necessary, the project owner will be asked to promptly investigate the matter and
within seven (7) working days of the CPM’s request, provide a written report of the
results of the investigation, including corrective measures proposed or undertaken, to
the CPM. Depending on the urgency of the noncompliance matter, the CPM may
conduct a site visit and/or request the project owner to provide an initial report, within
forty-eight (48) hours, followed by a written report filed within seven (7) days.

Request for Informal Meeting

In the event that either the party requesting an investigation or the Energy Commission
staff is not satisfied with the project owner's report, investigation of the event, or
corrective measures undertaken, either party may submit a written request to the CPM
for a meeting with the project owner. Such request shall be made within fourteen (14)
days of the project owner’s filing of its written report. Upon receipt of such a request,
the CPM shall:
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1. immediately schedule a meeting with the requesting party and the project owner,
to be held at a mutually convenient time and place;

2. secure the attendance of appropriate Energy Commission staff and staff of any
other agency with expertise in the subject area of concern as necessary;

3. conduct such meeting in an informal and objective manner so as to encourage
the voluntary settlement of the dispute in a fair and equitable manner; and,

4. after the conclusion of such a meeting, promptly prepare and distribute copies to
all in attendance and to the project file, a summary memorandum which fairly
and accurately identifies the positions of all parties and any conclusions
reached. If an agreement has not been reached, the CPM shall inform the
complainant of the formal complaint process and requirements provided under
Title 20, California Code of Regulations, section 1230 et. seq.

FORMAL DISPUTE RESOLUTION PROCEDURE-COMPLAINTS AND
INVESTIGATIONS

If either the project owner, Energy Commission staff, or the party requesting an
investigation is not satisfied with the results of the informal dispute resolution process,
such party may file a complaint or a request for an investigation with the Energy
Commission’s General Counsel. Disputes may pertain to actions or decisions made by
any party including the Energy Commission’s delegate agents. Requirements for
complaint filings and a description of how complaints are processed are in Title 20,
California Code of Regulations, section 1230 et. seq.

The Chairman, upon receipt of a written request stating the basis of the dispute, may
grant a hearing on the matter, consistent with the requirements of noticing provisions.
The Commission shall have the authority to consider all relevant facts involved and
make any appropriate orders consistent with its jurisdiction (Title 20, California Code of
Regulations, sections 1232 - 1236).

POST CERTIFICATION CHANGES TO THE COMMISSION DECISION:
AMENDMENTS, INSIGNIFICANT PROJECT CHANGES AND
VERIFICATION CHANGES

The project owner must petition the Energy Commission, pursuant to Title 20, California
Code of Regulations, section 1769, to 1) delete or change a condition of certification; 2)
modify the project design or operational requirements; and 3) transfer ownership or
operational control of the facility.

A petition is required for amendments and for insignificant project changes. For
verification changes, a letter from the project owner is sufficient. In all cases, the
petition or letter requesting a change should be submitted to the Commission’s Docket
in accordance with Title 20, California Code of Regulations, section 1209. The criteria
that determine which type of change process applies are explained below.
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AMENDMENT

A proposed change will be processed as an amendment if it involves a change to the
requirement or protocol (and in some cases the verification) portion of a condition of
certification, an ownership or operator change, or a potential significant environmental
impact.

INSIGNIFICANT PROJECT CHANGE

The proposed change will be processed as an insignificant project change if it does not
require changing the language in a condition of certification, have a potential for
significant environmental impact, and cause the project to violate laws, ordinances,
regulations or standards.

VERIFICATION CHANGE

The proposed change will be processed as a verification change if it involves only the
language in the verification portion of the condition of certification. This procedure can
only be used to change verification requirements that are of an administrative nature,
usually the timing of a required action. In the unlikely event that verification language
contains technical requirements, the proposed change must be processed as an
amendment.
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KEY EVENT LIST

PROJECT DATE ENTERED
DOCKET # PROJECT MANAGER
DATE
EVENT DESCRIPTION ASSIGNED
Date of Certification

Start of Construction

Completion of Construction

Start of Operation (1st Turbine Roll)

Start of Rainy Season

End of Rainy Season

Start T/L Construction

Complete T/L Construction

Start Fuel Supply Line Construction

Complete Fuel Supply Line Construction

Start Rough Grading

Complete Rough Grading

Start of Water Supply Line Construction

Completion of Water Supply Line Construction

Start Implementation of Erosion Control Measures

Complete Implementation of Erosion Control
Measures
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IV. ENGINEERING ASSESSMENT

The broad engineering assessment conducted for the LECEF Power Project is
comprised of individual analyses affecting the facility design, as well as the
efficiency and the reliability of the proposed power plant. The subjects of this
assessment include not only the power generating equipment, but other project-
related elements such as the associated linear facilities (the transmission line,

the natural gas supply pipeline, and the raw water supply pipeline).

A. FACILITY DESIGN

SUMMARY OF THE EVIDENCE

The facility-design portion of the engineering assessment combines four
technical areas: civil engineering; structural engineering; mechanical

engineering; and electrical engineering. (Ex. 1, p. 5.1-1.)

The project site is located in Seismic Zone 4, a designation indicating the highest
level of potential earthquake-related shaking in California. (Ex. 1, p. 5.1-2.) To
address this potentiality, major structures and components must be designed and
constructed to conform to the analysis requirements of the most recent edition of
the California Building Code.?* (Ex. p. 5.1-3.)

Major mechanical features of the LECEF project include:

e four 45-MW combustion turbine generators burning natural gas, with
water injection used to control NOy;

** The 1998 edition of the California Building Code is currently in effect. (Ex. 1, 5.1-3.) Should
this version be superseded by the time that the final plans for the LECEF are submitted, however,
the successor version will be used. (Ibid.) Equipment items and components subjected to
dynamic-analysis requirements will be described in detail prior to the start of that increment of
construction of which they are a part. (Condition STRUC-1.)
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e four shell heat recovery steam generators (HRSGs) with 90-foot tall
stacks;

e a two-cell cooling tower for inlet air chillers;

e a Selective Catalytic Reduction Structure, Foundation and Connections
for emissions control;

e a Transformer Foundation and Connections; and
e aqueous ammonia storage tank and use facilities. (Ex.1, pp. 3-2/3, &
Figure 3%°; 5.1-7, Table 1.)
The mechanical systems will be designed in accordance with applicable codes
and standards. (Ex.1, p. 5.1-3.)

The major electrical equipment associated with the project includes:

e anew 115 kV switchyard;

e four new underground transmission lines, up to 400-foot long,
connecting with PG&E’s planned Los Esteros Substation, and until the
Substation is constructed;

e a temporary connection, via an approximately 2000-foot aboveground
connection, located on LECEF property, to the Nortech-Trimble 115-kV
line near the intersection of Zanker Road and SR237. (Ex. 1, pp. 3-5;
5.1-7&8.)

No potable water pipeline for the LECEF is planned, as trucked water delivery
will provide all potable water to the proposed facility. Recycled water supply for
all cooling and combustion systems will originate from the San Jose/Santa Clara
Water Pollution Control Plant (WPCP) (through the South Bay Water Recycling
program). The recycled water pipeline, approximately 1,000-feet long, will
connect from the site to an existing pipeline, at a point parallel to SR 237. Peak
water use at the proposed facility will approximate 917 acre-feet per year
(AFY).%®

% Staff's Supplement (Exhibit 1A) to its Staff's Assessment substitutes a more complete Figure 3.

®peak water consumption will approximate 566 gallons per minute based on a hot day, full load
operating conditions, or about 820,000 gallons per 24-hour day (x 1 year = approximately 917
AFY). Water injection to control NOx emissions would account for approximately 42 percent of
LECEF’s total water requirements; cooling tower makeup water will account for the balance. (Ex.
1,p.3.5.)
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Process water will be filtered and demineralized in four skid-mounted units
located in the CTGs. Mircofiltration and reverse osmosis systems will provide
further processed water for NOx suppression. After being treated, this water will
flow to storage tanks for use. Cooling water processing will involve pH control,
mineral scale dispersing, corrosion control and microbial growth control. A
2,700-foot wastewater discharge pipeline will discharge wastewater to an existing
WPCP pipeline at a point near Zanker Road. Applicant will construct the pipeline
along LECEF’s proposed access road. (Ex. 1, p. 3.5.)

The testimony of record indicates the Conditions of Certification will ensure that
the final design and construction of the proposed project complies with applicable
standards. Contained in these Conditions are requirements specifying the roles,
qualifications, and responsibilities of engineers overseeing project design and
construction. The Conditions also require that no elements of construction
proceed without approval from the local building official and that qualified special
inspectors perform appropriate inspections required by the California Building
Code. (See Condition STRUC-1.)

The environmental impacts of the project are discussed elsewhere in this
Decision (for example, under topics such as Biological Resources and Noise).
The testimony indicates that Facility Design considerations do not pose the
potential for creating cumulative adverse impacts. Finally, the testimony
addresses potential project closures under three scenarios: planned closure,
unexpected temporary closure, and unexpected permanent closure. The
testimony of record indicates that the general-closure provisions contained in the
Compliance Plan (ante) and supplemented by our Conditions of Certification are
sufficient to adequately address and minimize any potential adverse impacts

associated with project closure.
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FINDINGS AND CONCLUSIONS

Based upon the uncontroverted evidence of record, we find and conclude as

follows:

1. The evidence of record contains sufficient information to establish that the
proposed facility can be designed and constructed in conformity with the
applicable engineering laws, ordinances, regulations, and standards set
forth in the appropriate portion of Appendix A of this Decision.

2. The Conditions of Certification set forth below are necessary to ensure
that the project is designed and constructed both in accordance with
applicable law and in a manner that protects environmental quality and
public health and safety concerns.

3. The Facility Design aspects of the proposed project do not create potential
cumulative impacts.

4. The Conditions of Certification below, and the provisions of the
Compliance Plan contained in this Decision, set forth requirements to be
followed in the event of the planned, or the unexpected temporary, or the
unexpected permanent closure of the facility.

CONDITIONS OF CERTIFICATION

GEN-1 The project owner shall design, construct and inspect the project in
accordance with the 1998 California Building Code (CBC)*’ and all
other applicable LORS in effect at the time initial design plans are
submitted to the CBO for review and approval. The CBC in effect is
that edition that has been adopted by the California Building
Standards Commission and published at least 180 days previously.
All transmission facilities (lines, switchyards, switching stations, and
substations) are handled in Conditions of Certification TSE-1, TSE-
2 and TSE-3 in the Transmission System Engineering Section of
this document.

Protocol: In the event that the initial engineering designs are
submitted to the CBO when a successor to the 1998 CBC is in effect,
the 1998 CBC provisions identified herein shall be replaced with the

" The Sections, Chapters, Appendices and Tables, unless otherwise stated, refer to the
Sections, Chapters, Appendices and Tables of the 1998 California Building Code (CBC).
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applicable successor provisions. Where, in any specific case,
different sections of the code specify different materials, methods of
construction, or other requirements, the most restrictive shall govern.
Where there is a conflict between a general requirement and a
specific requirement, the specific requirement shall govern.

Verification:  Within 30 days after receipt of the Certificate of Occupancy,
the project owner shall submit to the California Energy Commission
Compliance Project Manager (CPM) a statement of verification, signed by
the responsible design engineer, attesting that all designs, construction,
installation and inspection requirements of the applicable LORS and the
Energy Commission’s Decision have been met in the area of facility design.
The project owner shall provide the CPM a copy of the Certificate of
Occupancy within 30 days of receipt from the CBO [1998 CBC, Section 109
— Certificate of Occupancy.]*®

GEN-2 Prior to submittal of the initial engineering designs for CBO review,
the project owner shall furnish to the CPM and to the CBO a
schedule of facility design submittals, a Master Drawing List, and a
Master Specifications List. The schedule shall contain a list of
proposed submittal packages of designs, calculations, and
specifications for major structures and equipment. To facilitate
audits by Energy Commission staff, the project owner shall provide
specific packages to the CPM when requested.

Verification: At least 60 days prior to the start of rough grading, the
project owner shall submit to the CBO and to the CPM the schedule, the
Master Drawing List, and the Master Specifications List of documents to be
submitted to the CBO for review and approval. These documents shall be
the pertinent design documents for the major structures and equipment listed
in Table 1 below. Major structures and equipment shall be added to or
deleted from the Table only with CPM approval. The project owner shall
provide schedule updates in the Monthly Compliance Report.

8 Unless otherwise indicated, all day limitations are can be adjusted with the agreement of the
project owner and the CBO or the CPM as appropriate.
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Table 1: Major Structures and Equipment List

Equipment/System

Quantity
(Plant)

Combustion  Turbine Generator Foundation and
Connections

4

SCR Unit Structure, Foundation and Connections

Transformer Foundation and Connections

CT Inlet Air Filter/Duct Structure, Foundation and
Connections

Inlet Air Chillers Skid Foundation and Connections

Exhaust Stack Structure, Foundation and Connections

Fuel Gas Filter Foundation and Connections

Fuel Gas Compressor Foundation and Connections

el L R

Gas Turbine Enclosures Structure, Foundation and
Connections

~

Potable Water Tank Foundation and Connections

Ammonia Storage Tank & Pump Foundation and
Connections

Cooling Tower Foundation and Connections

Lube Oil Storage Room Structure, Foundation and
Connections

—

Starting Hydraulic Skid Foundation and Connections

Performance Skid Foundation and Connections

Demineralized Water Filter Skid Foundation and
Connections

R NN

Auxiliary Water Injection Pumps Foundation and
Connections

N

Air Compressor/Air Dryer Foundation and Connections

Oil/Water Separator Foundation and Connections

Wash Water Drain Tank Foundation and Connections

Ammonia Vaporizer Skid Foundation and Connections

AININ|I-

Switchgear  Building  Structure, Foundation and
Connections

—

Black Start Generator Foundation and Connections

Fire Water Tank Foundation and Connections

Fuel Gas Metering Station Structure, Foundation and
Connections

Fire Water Primary and Emergency Pump Foundation
and Connections

Auxiliary Cooling Water Pump Foundation and
Connections

Service/Administration Building Structure, Foundation and
Connections
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Equipment/System Quantity
(Plant)
Switchyard Control Room Structure, Foundation and 1
Connections
115-kV Switchyard Building Structure, Foundation and 1
Connections
Potable Water Systems 1 Lot
Drainage Systems (including sanitary drain and waste) 1 Lot
High Pressure and Large Diameter Piping 1 Lot
HVAC and Refrigeration Systems 1 Lot
Temperature Control and Ventilation Systems (including 1 Lot
water and sewer connections)
Building Energy Conservation Systems 1 Lot
Switchyard, Buses and Towers 1 Lot
Electrical Duct Banks 1 Lot

GEN-3 The project owner shall make payments to the CBO for design
review, plan check and construction inspection based upon a
reasonable fee schedule to be negotiated between the project
owner and the CBO. These fees may be consistent with the fees
listed in the 1998 CBC [Chapter 1, Section 107 and Table 1-A,
Building Permit Fees; Appendix Chapter 33, Section 3310 and
Table A-33-A, Grading Plan Review Fees; and Table A-33-B,
Grading Permit Fees], adjusted for inflation and other appropriate
adjustments; may be based on the value of the facilities reviewed;
may be based on hourly rates; or may be as otherwise agreed by
the project owner and the CBO.

Verification: The project owner shall make the required payments to the
CBO in accordance with the agreement between the project owner and the
CBO. The project owner shall send a copy of the CBO’s receipt of payment
to the CPM in the next Monthly Compliance Report indicating that the
applicable fees have been paid.

GEN-4 Perior to the start of rough grading, the project owner shall assign a
California registered architect, structural engineer or civil engineer,
as a Resident Engineer (RE), to be in general responsible charge
of the project [Building Standards Administrative Code (Cal. Code
Regs., tit. 24, § 4-209, Designation of Responsibilities).]. All
transmission facilities (lines, switchyards, switching stations, and
substations) are handled in Conditions of Certification TSE-1, TSE-
2 and TSE-3 in the Transmission System Engineering Section of
this document.
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Protocol: The RE may delegate responsibility for portions of the
project to other registered engineers. Registered mechanical and
electrical engineers may be delegated responsibility for mechanical
and electrical portions of the project respectively. A project may be
divided into parts, provided each part is clearly defined as a distinct
unit. Separate assignment of general responsible charge may be
made for each designated part.

The RE shall:
1. Monitor construction progress to ensure compliance with LORS;

2. Ensure that construction of all the facilities conforms in every
material respect to the applicable LORS, these Conditions of
Certification, approved plans, and specifications;

3. Prepare documents to initiate changes in the approved drawings
and specifications when directed by the project owner or as
required by conditions on the project;

4. Be responsible for providing the project inspectors and testing
agency(ies) with complete and up-to-date set(s) of stamped
drawings, plans, specifications and any other required
documents;

5. Be responsible for the timely submittal of construction progress
reports to the CBO from the project inspectors, the contractor,
and other engineers who have been delegated responsibility for
portions of the project; and

6. Be responsible for notifying the CBO of corrective action or the
disposition of items noted on laboratory reports or other tests as
not conforming to the approved plans and specifications.

The RE shall have the authority to halt construction and to require
changes or remedial work, if the work does not conform to applicable
requirements.

If the RE or the delegated engineers are reassigned or replaced, the
project owner shall submit the name, qualifications and registration
number of the newly assigned engineer to the CBO for review and
approval. The project owner shall notify the CPM of the CBO’s
approval of the new engineer.

Verification: At least 30 days prior to the start of rough grading, the
project owner shall submit to the CBO for review and approval, the name,
qualifications and registration number of the RE and any other delegated
engineers assigned to the project. The project owner shall notify the CPM of
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the CBQO’s approvals of the RE and other delegated engineer(s) within five
days of the approval.

If the RE or the delegated engineer(s) are subsequently reassigned or
replaced, the project owner has five days in which to submit the name,
qualifications, and registration number of the newly assigned engineer to the
CBO for review and approval. The project owner shall notify the CPM of the
CBO’s approval of the new engineer within five days of the approval.

GEN-5 Prior to the start of rough grading, the project owner shall assign at
least one of each of the following California registered engineers to
the project: A) a civil engineer; B) a geotechnical engineer or a civil
engineer experienced and knowledgeable in the practice of soils
engineering; C) a design engineer, who is either a structural
engineer or a civil engineer fully competent and proficient in the
design of power plant structures and equipment supports; D) a
mechanical engineer; and E) an electrical engineer. [California
Business and Professions Code section 6704 et seq., and sections
6730 and 6736 requires state registration to practice as a civil
engineer or structural engineer in California.]. All transmission
facilities (lines, switchyards, switching stations, and substations)
are handled in Conditions of Certification TSE-1, TSE-2 and TSE-3
in the Transmission System Engineering Section of this
document.

The tasks performed by the civil, mechanical, electrical or design
engineers may be divided between two or more engineers, as long
as each engineer is responsible for a particular segment of the
project (e.g., proposed earthwork, civil structures, power plant
structures, equipment support). No segment of the project shall
have more than one responsible engineer. The transmission line
may be the responsibility of a separate California registered
electrical engineer.

The project owner shall submit to the CBO for review and approval,
the names, qualifications and registration numbers of all engineers
assigned to the project. [1998 CBC, Section 104.2, Powers and
Duties of Building Official.]

If any one of the designated engineers is subsequently reassigned
or replaced, the project owner shall submit the name, qualifications
and registration number of the newly assigned engineer to the CBO
for review and approval. The project owner shall notify the CPM of
the CBO’s approval of the new engineer.
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Protocol:  A: The civil engineer shall:

Design, or be responsible for design, stamp, and sign all plans,
calculations, and specifications for proposed site work, civil works,
and related facilities. At a minimum, these include: grading, site
preparation, excavation, compaction, construction of secondary
containment, foundations, erosion and sedimentation control
structures, drainage facilities, underground utilities, culverts, site
access roads, and sanitary sewer systems; and

Provide consultation to the RE during the construction phase of the
project, and recommend changes in the design of the civil works
facilities and changes in the construction procedures.

Protocol: B: The geotechnical engineer or civil engineer,
experienced and knowledgeable in the practice of soils engineering,
shall:

1. Review all the engineering geology reports, and prepare final soils
grading report;

2. Prepare the soils engineering reports required by the 1998 CBC,
Appendix Chapter 33, Section 3309.5 — Soils Engineering Report,
and Section 3309.6 — Engineering Geology Report;

3. Be present, as required, during site grading and earthwork to
provide consultation and monitor compliance with the
requirements set forth in the 1998 CBC, Appendix Chapter 33,
section 3317, Grading Inspections;

Recommend field changes to the civil engineer and RE;

5. Review the geotechnical report, field exploration report, laboratory
tests, and engineering analyses detailing the nature and extent of
the site soils that may be susceptible to liquefaction, rapid
settlement or collapse when saturated under load; and

6. Prepare reports on foundation investigation to comply with the
1998 CBC, Chapter 18, section 1804, Foundation Investigations.

This engineer shall be authorized to halt earthwork and to require
changes; if site conditions are unsafe or do not conform with predicted
conditions used as a basis for design of earthwork or foundations.
[1998 CBC, section 104.2.4, Stop orders.]

Protocol:  C: The design engineer shall:
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1. Be directly responsible for the design of the proposed structures
and equipment supports;

2. Provide consultation to the RE during design and construction of
the project;

3. Monitor construction progress to ensure compliance with LORS;
Evaluate and recommend necessary changes in design; and

5. Prepare and sign all major building plans, specifications and
calculations.

Protocol:  D: The mechanical engineer shall be responsible for, and

sign and stamp a statement with, each mechanical submittal to the

CBO, stating that the proposed final design plans, specifications, and

calculations conform with all of the mechanical engineering design

requirements set forth in the Energy Commission’s Decision.

Protocol:  E: The electrical engineer shall:

1. Be responsible for the electrical design of the project; and

2. Sign and stamp electrical design drawings, plans, specifications,
and calculations.

Verification: At least 30 days prior to the start of rough grading, the
project owner shall submit to the CBO for review and approval, the names,
qualifications and registration numbers of all the responsible engineers
assigned to the project. The project owner shall notify the CPM of the CBO’s
approvals of the engineers within five days of the approval.

If the designated responsible engineer is subsequently reassigned or
replaced, the project owner has five days in which to submit the name,
qualifications, and registration number of the newly assigned engineer to the
CBO for review and approval. The project owner shall notify the CPM of the
CBO’s approval of the new engineer within five days of the approval.

GEN-6 Prior to the start of an activity requiring special inspection, the
project owner shall assign to the project, qualified and certified
special inspector(s) who shall be responsible for the special
inspections required by the 1998 CBC, Chapter 17, Section 1701,
Special Inspections, Section, 1701.5 Type of Work (requiring
special inspection), and Section 106.3.5, Inspection and
observation program. All transmission facilities (lines, switchyards,
switching stations, and substations) are handled in Conditions of
Certification TSE-1, TSE-2 and TSE-3 in the Transmission
System Engineering Section of this document.
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Protocol: The special inspector shall:

1. Be a qualified person who shall demonstrate competence, to the
satisfaction of the CBO, for inspection of the particular type of
construction requiring special or continuous inspection;

2. Observe the work assigned for conformance with the approved
design drawings and specifications;

3. Furnish inspection reports to the CBO and RE. All discrepancies
shall be brought to the immediate attention of the RE for
correction, then, if uncorrected, to the CBO and the CPM for
corrective action; and

4. Submit a final signed report to the RE, CBO, and CPM, stating
whether the work requiring special inspection was, to the best of
the inspector’'s knowledge, in conformance with the approved
plans and specifications and the applicable provisions of the
applicable edition of the CBC.

A certified weld inspector, certified by the American Welding Society
(AWS), and/or American Society of Mechanical Engineers (ASME) as
applicable, shall inspect welding performed on-site requiring special
inspection (including structural, piping, tanks and pressure vessels).

Verification: At least 15 days prior to the start of an activity requiring
special inspection, the project owner shall submit to the CBO for review and
approval, with a copy to the CPM, the name(s) and qualifications of the
certified weld inspector(s), or other certified special inspector(s) assigned to
the project to perform one or more of the duties set forth above. The project
owner shall also submit to the CPM a copy of the CBO’s approval of the
qualifications of all special inspectors in the next Monthly Compliance Report.

If the special inspector is subsequently reassigned or replaced, the project
owner has five days in which to submit the name and qualifications of the
newly assigned special inspector to the CBO for approval. The project owner
shall notify the CPM of the CBQO’s approval of the newly assigned inspector
within five days of the approval.

GEN-7 If any discrepancy in design and/or construction is discovered, the
project owner shall document the discrepancy and recommend the
corrective action required. The discrepancy documentation shall be
submitted to the CBO for review and approval. The discrepancy
documentation shall reference this condition of certification and, if
appropriate, the applicable sections of the CBC and/or other LORS.
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Verification: The project owner shall submit monthly construction
progress reports to the CBO and CPM. The project owner shall transmit a
copy of the CBO’s approval or disapproval of any corrective action taken to
resolve a discrepancy to the CPM within 15 days. If disapproved, the project
owner shall advise the CPM, within five days, the reason for disapproval, and
the revised corrective action to obtain CBO’s approval.

GEN-8 The project owner shall obtain the CBO’s final approval of all
completed work. The project owner shall request the CBO to
inspect the completed structure and review the submitted
documents. When the work and the “as-built” and “as graded”
plans conform to the approved final plans, the project owner shall
notify the CPM regarding the CBQ’s final approval. The marked up
“as-built” drawings for the construction of structural and
architectural work shall be submitted to the CBO. Changes
approved by the CBO shall be identified on the “as-built” drawings
[1998 CBC, Section 108, Inspections.] The project owner shall
retain one set of approved engineering plans, specifications and
calculations at the project site or at another accessible location
during the operating life of the project [1998 CBC, Section 106.4.2,
Retention plans.

Verification:  Within 15 days of the completion of any work, the project
owner shall submit to the CBO, with a copy to the CPM, (a) a written notice
that the completed work is ready for final inspection, and (b) a signed
statement that the work conforms to the final approved plans. After storing
final approved engineering plans, specifications and calculations as
described above, the project owner shall submit to the CPM a letter stating
that the above documents have been stored and indicate the storage location
of such documents.

CIVIL-1 Prior to the start of site grading, the project owner shall submit to
the CBO for review and approval the following:

Design of the proposed drainage structures and the grading plan;
An erosion and sedimentation control plan;

3. Related calculations and specifications, signed and stamped by
the responsible civil engineer; and

4. Soils report as required by the 1998 CBC, Appendix Chapter 33,
Section 3309.5, Soils Engineering Report and Section 3309.6,
Engineering Geology Report.

59



Verification: At least 15 days prior to the start of site grading, the project
owner shall submit the documents described above to the CBO for review
and approval. In the next Monthly Compliance Report following the CBO’s
approval, the project owner shall submit a written statement certifying that
the documents have been approved by the CBO.

CIVIL-2 The resident engineer shall, if appropriate, stop all earthwork and
construction in the affected areas when the responsible
geotechnical engineer or civil engineer experienced and
knowledgeable in the practice of soils engineering identifies
unforeseen adverse soil or geologic conditions. The project owner
shall submit modified plans, specifications and calculations to the
CBO based on these new conditions. The project owner shall
obtain approval from the CBO before resuming earthwork and
construction in the affected area. [1998 CBC, Section 104.2.4,
Stop orders.]

Verification: The project owner shall notify the CPM, within five days,
when earthwork and construction is stopped as a result of unforeseen
adverse geologic/soil conditions. Within five days of the CBQO’s approval, the
project owner shall provide to the CPM a copy of the CBO’s approval to
resume earthwork and construction in the affected areas.

CIVIL-3 The project owner shall perform inspections in accordance with the
1998 CBC, Chapter 1, Section 108, Inspections; Chapter 17,
Section 1701.6, Continuous and Periodic Special Inspection; and
Appendix Chapter 33, Section 3317, Grading Inspection. All plant
site-grading operations shall be subject to inspection by the CBO
and the CPM.

Protocol: If, in the course of inspection, it is discovered that the
work is not being done in accordance with the approved plans, the
discrepancies shall be reported immediately to the resident engineer,
the CBO, and the CPM. The project owner shall prepare a written
report detailing all discrepancies and non-compliance items, and the
proposed corrective action, and send copies to the CBO and the
CPM.

Verification:  Within five days of the discovery of any discrepancies, the
resident engineer shall transmit to the CBO and the CPM a Non-
Conformance Report (NCR), and the proposed corrective action. Within five
days of resolution of the NCR, the project owner shall submit the details of
the corrective action to the CBO and the CPM. A list of NCRs, for the

60



reporting month, shall also be included in the following Monthly Compliance
Report.

CIVIL-4 After completion of finished grading and erosion and sedimentation
control and drainage facilities, the project owner shall obtain the
CBO’s approval of the final “as-graded” grading plans, and final “as-
built” plans for the erosion and sedimentation control facilities [1998
CBC, Section 109, Certificate of Occupancy.]

Verification: Within 30 days of the completion of the erosion and
sediment control mitigation and drainage facilities, the project owner shall
submit to the CBO the responsible civil engineer’s signed statement that the
installation of the facilities and all erosion control measures were completed
in accordance with the final approved combined grading plans, and that the
facilities are adequate for their intended purposes. The project owner shall
submit a copy of this report to the CPM in the next Monthly Compliance
Report.

STRUC-1 Prior to the start of any increment of construction, the project
owner shall submit to the CBO for review and approval the
proposed lateral force procedures for project structures and the
applicable designs, plans and drawings for project structures.
Proposed lateral force procedures, designs, plans and drawings
shall be those for:

1. Major project structures;

2. Major foundations, equipment supports and anchorage;
3. Large field fabricated tanks;

4. Turbine/generator pedestal; and

5. Switchyard structures.

Construction of any structure or component shall not commence
until the CBO has approved the lateral force procedures to be
employed in designing that structure or component.

Protocol:  The project owner shall:
1. Obtain approval from the CBO of lateral force procedures

proposed for project structures;

2. Obtain approval from the CBO for the final design plans,
specifications, calculations, soils reports, and applicable quality
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control procedures. If there are conflicting requirements, the
more stringent shall govern (i.e., highest loads, or lowest
allowable stresses shall govern). All plans, calculations, and
specifications for foundations that support structures shall be
filed concurrently with the structure plans, calculations, and
specifications [1998 CBC, Section 108.4, Approval Required];

3. Submit to the CBO the required number of copies of the
structural plans, specifications, calculations, and other required
documents of the designated major structures at least 90 days
(or a lesser number of days mutually agreed to by the project
owner and the CBO), prior to the start of on-site fabrication and
installation of each structure, equipment support, or foundation
[1998 CBC, Section 106.4.2, Retention of plans and Section
106.3.2, Submittal documents.]; and

4. Ensure that the final plans, calculations, and specifications
clearly reflect the inclusion of approved criteria, assumptions,
and methods used to develop the design. The final designs,
plans, calculations and specifications shall be signed and
stamped by the responsible design engineer [1998 CBC, Section
106.3.4, Architect or Engineer of Record.]

Verification: At least 30 days prior to the start of any increment of
construction, the project owner shall submit to the CBO, with a copy to the
CPM, the responsible design engineer’s signed statement that the final
design plans, specifications and calculations conform with all of the
requirements set forth in the Energy Commission’s Decision.

If the CBO discovers non-conformance with the stated requirements, the
project owner shall resubmit the corrected plans to the CBO within 20 days of
receipt of the nonconforming submittal with a copy of the transmittal letter to
the CPM.

The project owner shall submit to the CPM a copy of a statement from the
CBO that the proposed structural plans, specifications, and calculations have
been approved and are in conformance with the requirements set forth in the
applicable LORS.

STRUC-2 The project owner shall submit to the CBO the required number of
sets of the following:

1. Concrete cylinder strength test reports (including date of testing,
date sample taken, design concrete strength, tested cylinder
strength, age of test, type and size of sample, location and
quantity of concrete placement from which sample was taken, and
mix design designation and parameters);
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Concrete pour sign-off sheets;

Bolt torque inspection reports (including location of test, date, bolt
size, and recorded torques);

4. Field weld inspection reports (including type of weld, location of
weld, inspection of non-destructive testing (NDT) procedure and
results, welder qualifications, certifications, qualified procedure
description or number (ref: AWS); and

5. Reports covering other structural activities requiring special
inspections shall be in accordance with the 1998 CBC, Chapter
17, Section 1701, Special Inspections, Section 1701.5, Type of
Work (requiring special inspection), Section 1702, Structural
Observation and Section 1703, Nondestructive Testing.

Verification: If a discrepancy is discovered in any of the above data, the
project owner shall, within five days, prepare and submit an NCR describing
the nature of the discrepancies to the CBO, with a copy of the transmittal
letter to the CPM. The NCR shall reference the condition(s) of certification
and the applicable CBC chapter and section. Within five days of resolution of
the NCR, the project owner shall submit a copy of the corrective action to the
CBO and the CPM.

The project owner shall transmit a copy of the CBO’s approval or disapproval
of the corrective action to the CPM within 15 days. If disapproved, the
project owner shall advise the CPM, within five days, the reason for
disapproval, and the revised corrective action to obtain CBO’s approval.

STRUC-3 The project owner shall submit to the CBO design changes to
the final plans required by the 1998 CBC, Chapter 1, Section
106.3.2, Submittal documents, and Section 106.3.3, Information
on plans and specifications, including the revised drawings,
specifications, calculations, and a complete description of, and
supporting rationale for, the proposed changes, and shall give
the CBO prior notice of the intended filing.

Verification:  On a schedule suitable to the CBO, the project owner shall
notify the CBO of the intended filing of design changes, and shall submit the
required number of sets of revised drawings and the required number of
copies of the other above-mentioned documents to the CBO, with a copy of
the transmittal letter to the CPM. The project owner shall notify the CPM, via
the Monthly Compliance Report, when the CBO has approved the revised
plans.
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STRUC-4 Tanks and vessels containing quantities of toxic or hazardous
materials exceeding amounts specified in Chapter 3, Table 3-E
of the 1998 CBC shall, at a minimum, be designed to comply
with Occupancy Category 2 of the 1998 CBC.

Verification: At least 30 days prior to the start of installation of the tanks
or vessels containing the above specified quantities of toxic or hazardous
materials, the project owner shall submit to the CBO for design review and
approval final design plans, specifications, and calculations, including a copy
of the signed and stamped engineer’s certification.

The project owner shall send copies of the CBO approvals of plan checks to
the CPM in the following Monthly Compliance Report. The project owner
shall also transmit a copy of the CBO’s inspection approvals to the CPM in
the Monthly Compliance Report following completion of any inspection

MECH-1 Prior to the start of any increment of major piping or plumbing
construction, the project owner shall submit, for CBO design review
and approval, the proposed final design, specifications and
calculations for each plant major piping and plumbing system listed
in Table 1, condition of certification GEN 2, above. Physical layout
drawings and drawings not related to code compliance and life
safety need not be submitted. The submittal shall also include the
applicable QA/QC procedures. Upon completion of construction of
any such major piping or plumbing system, the project owner shall
request the CBO'’s inspection approval of said construction [1998
CBC, Section 106.3.2, Submittal Documents, Section 108.3,
Inspection Requests, Section 108.4, Approval Required; 1998
California Plumbing Code, Section 103.5.4, Inspection Request,
Section 301.1.1, Approval].

Protocol: The responsible mechanical engineer shall submit a
signed and stamped statement to the CBO when:

1. The proposed final design plans, specifications and calculations
conform with all of the piping requirements set forth in the
Energy Commission’s Decision; and

2. All of the other piping systems, except domestic water,
refrigeration systems and small bore piping have been
designed, fabricated and installed in accordance with all
applicable ordinances, regulations, laws and industry
standards, including, as applicable:

e American National Standards Institute (ANSI) B31.1 (Power
Piping Code);
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e ANSI B31.2 (Fuel Gas Piping Code);

e ANSI B31.3 (Chemical Plant and Petroleum Refinery Piping
Code);

e ANSI B31.8 (Gas Transmission and Distribution Piping Code);

o Title 24, California Code of Regulations, Part 5 (California
Plumbing Code);

e Title 24, California Code of Regulations, Part 6 (California
Energy Code, for building energy conservation systems and
temperature control and ventilation systems);

o Title 24, California Code of Regulations, Part 2 (California
Building Code); and

e Specific City/County code.

The CBO may deputize inspectors to carry out the functions of the
code enforcement agency [1998 CBC, Section 104.2.2, Deputies].

Verification: At least 30 days prior to the start of any increment of piping
construction, the project owner shall submit to the CBO for approval, with a
copy of the transmittal letter to the CPM, the above listed documents for that
increment of construction of piping systems, including a copy of the signed
and stamped engineer’s certification of conformance with the Energy
Commission’s Decision. The project owner shall transmit a copy of the
CBO’s inspection approvals to the CPM in the Monthly Compliance Report
following completion of any inspection.

MECH-2 For all pressure vessels installed in the plant, the project owner
shall submit to the CBO and California Occupational Safety and
Health Administration (Cal-OSHA), prior to operation, the code
certification papers and other documents required by the applicable
LORS. Upon completion of the installation of any pressure vessel,
the project owner shall request the appropriate CBO and/or Cal-
OSHA inspection of said installation [1998 CBC, Section 108.3 —
Inspection Requests.]

Protocol: The project owner shall:

1. Ensure that all boilers and fired and unfired pressure vessels are
designed, fabricated and installed in accordance with the
appropriate section of the American Society of Mechanical
Engineers (ASME) Boiler and Pressure Vessel Code, or other
applicable code. Vendor certification, with identification of
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applicable code, shall be submitted for prefabricated vessels and
tanks; and

2. Have the responsible design engineer submit a statement to the
CBO that the proposed final design plans, specifications and
calculations conform to all of the requirements set forth in the
appropriate ASME Boiler and Pressure Vessel Code or other
applicable codes.

Verification: At least 30 days prior to the start of on-site fabrication or
installation of any pressure vessel, the project owner shall submit to the CBO
for review and approval, final design plans, specifications and calculations,
including a copy of the signed and stamped engineer’s certification, with a
copy of the transmittal letter to the CPM.

The project owner shall transmit to the CPM, in the Monthly Compliance
Report following completion of any inspection, a copy of the transmittal letter
conveying the CBO’s and/or Cal-OSHA inspection approvals.

MECH-3 Prior to the start of construction of any heating, ventilating, air
conditioning (HVAC) or refrigeration system, the project owner shall
submit to the CBO for review and approval the design plans,
specifications, calculations and quality control procedures for that
system. Packaged HVAC systems, where used, shall be identified
with the appropriate manufacturer’s data sheets.

Protocol: The project owner shall design and install all HVAC and
refrigeration systems within buildings and related structures in
accordance with the applicable edition of the CBC. Upon
completion of any increment of construction, the project owner shall
request the CBO’s inspection and approval of said construction.
The final plans specifications and calculations shall include
approved criteria, assumptions and methods used to develop the
design. In addition, the responsible mechanical engineer shall sign
and stamp all plans, drawings and calculations and submit a signed
statement to the CBO that the proposed final design plans,
specifications and calculations conform with the applicable LORS
[1998 CBC, Section 108.7, Other Inspections; Section 106.3.4,
Architect or Engineer of Record.]

Verification: At least 30 days prior to the start of construction of any
HVAC or refrigeration system, the project owner shall submit to the CBO the
required HVAC and refrigeration calculations, plans and specifications,
including a copy of the signed and stamped statement from the responsible
mechanical engineer certifying compliance with the applicable edition of the
CBC, with a copy of the transmittal letter to the CPM.
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ELEC-1 Prior to the start of any increment of electrical construction for
electrical equipment and systems 480 volts and higher, listed below,
with the exception of underground duct work and any physical layout
drawings and drawings not related to code compliance and life safety,
the project owner shall submit, for CBO design review and approval,
the proposed final design, specifications and calculations [CBC 1998,
Section 106.3.2, Submittal documents]. Upon approval, the above
listed plans, together with design changes and design change notices,
shall remain on the site or at another accessible location for the
operating life of the project. The project owner shall request that the
CBO inspect the installation to ensure compliance with the
requirements of applicable LORS [1998 CBC, Section 108.4, Approval
Required, and Section 108.3, Inspection Requests]. All transmission
facilities (lines, switchyards, switching stations, and substations) are
handled in Conditions of Certification in the Transmission System
Engineering section of this document.

Protocol: The following activities shall be submitted for CBO
approval:

A. Final plant design plans to include:

1.  One-line diagrams for the 13.8 kV, 4.16 kV and 480 V
systems; and
2. System grounding drawings.

B. Final plant calculations to establish:

short-circuit ratings of plant equipment;

ampacity of feeder cables;

voltage drop in feeder cables;

system grounding requirements;

coordination study calculations for fuses, circuit breakers
and protective relay settings for the 13.8 kV, 4.16 kV and
480 V systems; and

6. lighting energy calculations.

aRON -~

C. The following activities shall be reported to the CPM in the
Monthly Compliance Report:

receipt or delay of major electrical equipment;

testing or energization of major electrical equipment; and

a signed statement by the registered electrical engineer
certifying that the proposed final design plans and

Sl
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specifications conform to requirements set forth in the
Energy Commission Decision.

Verification: At least 30 days prior to the start of each increment of
electrical construction, the project owner shall submit to the CBO for review
and approval the final design plans, specifications and calculations for
electrical equipment and systems 480 volts and greater, including a copy of
the signed and stamped statement from the responsible electrical engineer
attesting compliance with the applicable LORS, and send the CPM a copy of
the transmittal letter in the next Monthly Compliance Report.
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B. POWER PLANT RELIABILITY

Applicable law does not establish specific criteria for power plant reliability or
procedures for ensuring reliable operation.?® Nevertheless, the CEC is required
to make findings concerning whether the project is likely to be operated in a safe
and reliable manner. [(Cal. Code of Regs., tit. 20, § 1752 (c).)] Generally, a
project is considered acceptable if it does not degrade the reliability of the utility
system to which it is connected. In this regard, it is necessary to examine
whether the LECEF is likely to achieve a level of reliability similar to that of other

power plants on the system.
SUMMARY OF THE EVIDENCE

Applicant proposes to operate the LECEF throughout its intended life as a
simple-cycle peaking power plant, selling power through a contract with the
California Department of Water and Power (CDWR) and providing load following

t.3° Maintenance and repairs

and/or baseload power on the competitive marke
will occur when the facility is shut down (at night, on weekends, and in the fall,
winter and spring). The LECEF is expected to operate at an annual equivalent

availability factor ranging from 92 to 98 percent. (Ex. 1, p. 5.4-2.)

Adequate levels of plant maintenance, equipment, fuel and water availability, and
resistance to natural hazards ensures that acceptable reliability is achieved.
Applicant will ensure equipment availability by applying appropriate quality
assurance and control (QA/QC) programs during design, procurement,

construction and operation of the plant. For example, equipment and supplies

%% Staff views a project as acceptable if it does not degrade the reliability of the utility system to
which it is attached—it exhibits reliability equal to that of other power plants on the system. (Ex: 1,
5.4-1.)

The Warren-Alquist Act now allows a simple-cycle plant such as the LECEF to be operated

within a period of three years and thereafter, it will be recertified modified, removed or replaced,
with a cogeneration or combined-cycle powerplant. (Pub Res. Code, § 25552 (e) (5).)
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will be purchased from proven qualified suppliers in accordance with the
Applicant’'s QA plan. Systems and components will be tested and inspected, and
the QC program will be audited. During operation, the Applicant will provide for
adequate maintenance and repair of all equipment and systems. Applicant’s
proposed maintenance and QA/QC programs will meet industry standards, and
staff expects that this will allow the project to be adequately maintained to ensure

acceptable reliability. (Ex. 1, p. 5.4-3.)

The evidence further indicates that there are and will continue to be adequate
water and natural gas supplies and pipeline capacity to meet project needs. The
LECEF will burn natural gas from PG&E’s high-pressure backbone transmission
system, lines 101 and 109, via a new 550-foot long, ten-inch diameter pipeline.
PG&E’s natural gas system provides access to gas from the Rocky Mountains,
Canada and the Southwest; it represents a resource of considerable capacity.
This system offers access to far more gas than the plant would require thus Staff
and Applicant concur that there will be adequate natural gas supply and pipeline
capacity to meet the project’s needs. (Ex. 1, p. 5.4-3.)

The LECEF will obtain recycled water for gas turbine injection, inlet air chiller
cooling and other plant uses from the San Jose/Santa Clara Water Pollution
Control Plant via a new 1,000-foot long, 18 to 24 inch diameter pipeline. Truck
deliveries will provide potable water. As staff noted in the staff assessment,
there is no substantial consumptive use of cooling water, as would be the case
with a combined-cycle power plant. Accordingly, Staff determined that recycled
and potable water sources yield a sufficient likelihood of a reliable supply. (Ex. 1,
p. 5.4-4; for further discussion of water supply, see that portion of our Decision

entitled Soil and Water Resources.)
Moreover, the criteria specified in this Decision will ensure that the LECEF will be

reasonably resistant to natural hazards such as flooding and seismic shaking.

Staff concluded that there is no special concern with power plant functionality
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affecting electric system reliability due to seismic events.>' (Ex. 1, p. 5.4-4; see
that portion of our Decision entitled Facility Design, supra, and the Geology and

Paleontology portions, infra.)
FINDINGS AND CONCLUSION

Based upon the uncontroverted evidence of record, we find and conclude as

follows:

1. There are no established specific criteria governing power plant reliability
or procedures for ensuring reliable operation.

2. It is reasonable to use industry standards in assessing the reliability of the
proposed project.

3. The estimated equivalent availability factor for the LECEF is from 92 to 98
percent.

4. The equipment availability, redundancy, maintenance, quality assurance,
quality control, and facility design factors described in the evidence of
record make it likely that th